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IN THE 
Supreme C~urt of Appeals of Virginia 
AT RICHMOND. 
Record No. 2734 
HOWARD A. HAGAMAN, Plaintiff in Error, 
versus 
MILDRED H. VANACORE, Defendant in Error. 
PETITION FOR WRIT OF ERROR AND 
8UPERSEDEA.8. 
To t1ie Honorable Chief Justice aml Justices of the Supreme 
Court of Appeals of Virginia: 
Plaintiff in error, Howard A. Hagaman, represents unto 
this Honorable Court that he is aggrieved by a final judg-
ment of the Circuit Court of Chesterfield .County, Virginia, 
in the sum of $2,500.00, rendered against him on .January 15, 
1943, and costs, in favor of defendant, Mildred H. Vanacore, 
Defendant in Error. 
HIST·ORY OF THE CASE. 
This was an action instituted by notice of motion for dam-
ages resulting from an automobile accident by Howard A. 
Hagaman against Mildred H. Vanacore. Mildred H. Vana-
core filed a cross-claim against Hagaman claiming damages 
in the amount of $10,000. One trial was held resulting in a 
hung jury. On January 15, 1943, a second *trial was held 
2* resulting in the verdict and judgment herein complained 
of. 
In this petition Hagaman will be ref erred to as Plaintiff, 
.and Mrs. Vanacore will be ref erred to as Defendant. 
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FACTS OF :CASE. 
The accident causing the damages complained of occurred 
on July 10, 1942, some time between the hours of one and 
two o''ciock P. l\L, on U. S. Route No. 1, at a point approxi-
mately midway between Richmond and Petersburg. U. S. 
Route No. 1 at this point is a four-lane highway approxi-
mately forty feet wide, being divided into four lanes of ap-
proximately ten feet in width. The two middle lanes have a 
black top surface whereas the two outside lanes are concrete. 
There is a double solid mark painted in the center of the 
highway. The scene of the accident is well illustrated by · 
Defendant's Exhibit No. 8, which shows the highway look .. 
ing toward Richmond, Defendant's Etlibit No. 10, which 
shows the highway looking .toward. Petersburg, and Defend-
ant's Exhibit No. 9, which shows a portion of the highway 
just north of the bridge, that is, on the Richmond side of the 
bridge, which photograph shows also the guard rail through 
which Mrs. Vanacore 's car went after the impact. 
Mrs. Vanacore had been with a friend of hers to lunch at 
. the Colony Inn, which . is north of the top of the *hill 
3e toward Richmond. After lunch she and her friend had 
left the Colony Inn, entered Route No. 1, and were pro-
ceeding southwardly toward Petersburg in order to do some 
shopping. _ Hagaman, the plaintiff, was proceeding south-
~ardly with 4is tractor and trailer carrying a load of gaso-
line. According· to the defendant, as she proceeded down 
the hill shown in Defendant's Exhibit No. 8, she noticed 
through her rear vision mirror th~ plaintiff's truck follow-
ing hef. She claims that his truck was travelling at a rapid 
rate of speed in the southbound driving lane, wliich was the 
same lane in which _she was proceedin~, and that she accel-
erated her speed. Without any warning plaintiff's tractor 
and trailer struck her while both were travelling in the south-
bound driving lane in the rear o:f her car with such force 
that "it was heavy enough to shoot the car from under me" 
(Transcript, p. 109). By reason of the force of the blow 
i:;he lost control of the car, and it shot over to her left into 
the northbound passing lane. At this point she recovered 
the wheel, and cut her car to the right and the car proceeded 
diag·onally or westwardly across the southbound passing lane 
where she was again struck by the plaintiff on the right side 
of her car. Her car continued westwardly or diagonally 
across the hi!rhwav until it left the hard surface of the high-
wav, plunged into the guard rail, somersaulted over the guard 
rail and landed in the creek, resting on its top with its wheels 
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skyward. The testimony of Mrs. Vanacore was all of 
4• *the evidence which she introduced with the exception of 
certain medical testimony. 
The plaintiff introduced Alvin Barlow, an automobile me-
chanic, who viewed Mrs. Vanacore 's car at Winfrey's Ga-
;rage after the accident. Mr. Barlow testified that the dam~ 
ag·e done to l\frs. Vanacore 's car was on the left side of the 
car; that there was no damage to the rear of the car except 
the trunk lid which looked as if it had been open and had 
folded up. 
Mr. Gary testified that he was proceeding northwardly 
on Route No. 1 at the time of the accident, and that he saw 
in his rear vision mirror :Mrs. Vanacore 's car proceeding in 
a southwardly direction in the southbound driving lane, and 
that Hagaman 's truck was following her in the same lane. 
When the truck was ahout twenty to twenty-five feet to the 
rear of Mrs. Vanacore's car the truck turned to its left pre-
paratory to passing the Vanacore car (Transcript, p. 15), that 
the accident occurred in the southbound passing· lane and that 
Hagaman "couldn't have hit right in behind her" (Tran-
script, pp. 16-17). That when the collision took place the 
truck was in the southbound passing lane, but that he could 
not see the position of the other car because the truck was 
between him and the other car (Transcript, p. 17). 
J. C. Little was introduced as a witness for the plaintiff, 
and his testimonv is of little value as to how the acci-
5'"' dent occurred because from a reading of his entire *tes-
timony he apparently did not see the truck at all, and 
when he first saw the Vanacore car it was crossing from the 
northbound passing lane diagonally across the highway where 
it left the highway and somersaulted over into the creek. 
Obviously, when he first saw the Vanacore car the collision 
had already occurred. 
Mr. Thomas, a state trooper, was the next witness intro-
duced by the plaintiff. He reached the scene of the accident 
about five minutes after it occurred. He testified that he 
found in the southbound passing lane about one step, or two 
or three feet, east of the line dividing the southbound driv- . 
ing lane from the southbound passing lane, a lump of dirt 
about the size of a µ;ood cantaloupe. This lump of dirt was 
about thirty-three "feet north of the northern end of the 
bridg·e. The position of this lump of dirt is shown on the 
rough sketch introduced as an ex11ibit (Transcript, p. 38). 
He also found about one step south of the lump of dirt a mark 
''that resembled a piece of rubber or some other type of 
material similar to same being pushed in that way and in a 
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sliding manner'' to the south (Transcript, p. 39). Thi~ mark 
extended from its southern end back to the lump of. dirt. 
He discovered no other physical evidences of the accident 
011 the road except 011 the extreme right-hand driving lane 
just north of the beginning of the fence about three feet from 
the edge of the road there were some skid marks headi.ng 
into the fence (Transcript, p. 41). These resembled the 
6* ~skid marks found close to the lump of dirt. The posts 
to the guard rail had been knocked down with the ex-
ception of the northern-most post. 
The plaintiff Hagaman testirled that prior to the accident 
Mrs. Vanacore was driving· astraddle the double white line 
dividing· the eastern ·and western half of the highway; that 
she pulled over into the southbound passing lane, and that 
.he pulled to his left from the southbound driving· lane into 
the southbound passing lane and blew his ho.rn to signify 
his desire to pass. When he blew his horn Mrs. Vanacore 
turned quickly to the right into the southbound driving lane 
and Hagaman started to attempt to pass her. When he was 
three or four feet to her rear she, without g·iving any signal, 
turned to her left and into the southbound passing lane; that 
her turn was so sudden it was impossible to avoid striking her 
car on its left side slightly to the rear with the right front 
side of his tractor. The blow disabled his brakes. He was 
unable to stop so he attempted to follow the Vanacore car 
which swerved over to her left, and the truck passed on and 
Mrs. Vanacore came back across the highway and somer-
saulted over the guard rail into the creek. At that time the 
trunk to the car was open. 
It was stipulated between couns.el that plaintiff's Exhibits 
B, C and D am true photog·raphs taken after the accident, 
and represent the appearance of the Hagaman tractor and 
trailer, the left-band side of Mrs. Vanacore's· car, and the 
right-hand side of ly.[rs. Vanacore's car, *respectively, 
7* after the accident in question. 
There are two rough sketches which were introduced 
as exhibits, one of which is actually marked "Plaintiff's Ex-
hibit A", but which bears a notation on the back "First trial 
only''. The other pencil sketch bears no identification other 
than the Judge's signatui·e, but evidently should have been 
marked at the second trial ''Plaintiff's Exhibit A-1' '. Mr .. 
Gary, who testified· at the first trial, was not present at the 
second trial, and his testimony given at the first trial, by 
stipulation, was read as evidence in the second trial. Al-
though we did not appear in the trial of this case in the lower 
Court, it is presumed that the roug·h sketch marked '' Plain., 
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tiff's Exhibit A" was used in the second trial to illustrate the 
testimony of Mr. Gary which was read to the jury. 
ASSIGNMENT OF' ERROR. 
The Trial Court erred in refusing· to grant the motion of 
the plaintiff to set aside the verdict of the jury and to either 
enter judgment for the plaintiff for the amount of damages 
ag·reed upon as having been suffered by the plaintiff, Haga-
man, or to award a new trial. · · · 
ARGUMEN');. 
We realize that we are dealing here with a case where 
the position of the defendant is bolstered by a *favorable 
8* verdict and judgment of the Trial .Court. It is contended, 
however, that the defendant's theory of the case in the 
light of the undisputed physical facts is not sufficiently 
-credible to form the basis of a verdict and judgment in 'her 
.favor. There is no evidence in the Record upon which a 
verdict in favor of J\frs. Vanacore could be based, unless it 
can be based on her own evidence. There is certainly noth-
ing- in the evidence of Barlow, ·Gary, Little, Thomas, or Haga-
man, or all of them, upon wlrich a verdict in favor of Mrs. 
Vanacore could be sustained. Hence, unless her own testi. 
mony can form th.a basis to supp9rt a verdict and judgment, 
she has failed to sustain the burden of proof of primary neg-
ligence on the part of Hagaman which is essential to any 
recovery by her. It is our contention that her version of 
the accident is incredible in the light of the undisputed evi-
dence as to the _phys foal facts and the photographs which, 
according to stipulation, truly represent the condition of 
both vehicles after the accident. 
According to Mrs. Vanacore, she was struck by Hagaman 's 
tractor, while both of them· were traveling due south in the 
· same traffic lane, on tlrn back of her ,car right in the trunk. 
Plaintiff's Emibit No. B is stipulated to properly reflect 
tl1e condition of the tractor, and an examination of this pic-
ture will reveal tl1at no damage has been done to the front 
0£ the tractor, but the damage has been done to the right 
front fender, the right door and the right edge of the 
9* . bumper. Plaintiff's Exhibit No. C shows *the left-hand 
side of the Vanacore car, and shows that extensive dam-
age was dqne to this side of her automobile. It should be 
remembered that Mrs. Vanacore testified that she was struck 
twfoe, first a solid blow ~ljrectly- to her rear, and second, o:q. 
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the right side of her car. This photograph .not only contra-
dicts Mrs. Vanacore 's version of what· happened,.. but cor-
roborates the version given by plaintiff. Hagaman. Plain-
tiff's Exhibit No. D, according to stipulation, properly re.-
fleets the co~ition of the ·right-hand side of Mrs. Vanacore 's 
car, the side ·on which she claims to have been struck the sec-
ond time. .This picture fails to reflect an.y damage which 
could have been done by this alleged second blow. There is 
a slight dent in the right rear fender and perhaps a slight 
dent toward the rear of the right front fender, but these were 
doubtless made at some time while the car was going through 
and somersaulting· O'ter the guard rail, and could not have 
been made by the alleged second blow by the truck. 
In addition to this, if Mrs. Vanacore's version of the ac-
ddent is to be accepted, she is bound to have been struck 
on her rig·ht as s~e was crossing diagonally westwarclly acros& 
the highway from the northbound passing lane to the point 
where she ran into the guard rail. Mr. Little apparently saw 
the car· while it was making this move and he could not have 
seen the car as he testified ( and his testimony is undisputed) 
in any respect without having seen the truck, because if the 
truck had struck the Vanacore car on its right side 
10* while it was proceeding westwardly *across the high-
way the truck would 6£ necessity have been between Mr. 
Little and the Vanacore car, and yet Mr. Little never saw the 
truck. 
In addition to these undisputed and admitted facts, there 
is the undisputed testimony of State Trooper Thomas. The 
lump of dirt about the size of a cantaloupe found in the south-
bound passing lane undoubtedly marks the spot where the 
impact occun-ed. _This is in conflict with the plaintiff's ver-
sion of the accident having happened in the southbound driv-
ing lane. The marks found south of the lump of dirt evi-
dently resulted from the accident, and the marki; leading 
westwardly off the highway into the fence were undoubtedly 
made by Mrs. Vanacore 's car as she headed into the fence. 
There is ve:ry little which can be added by way of arg-u-
ment to the position taken by the plaintiff in this appeal. 
The photographs and the undisputed testimony as to other 
physical facts speak for themselves and illustrate that the 
theory o_f Mrs. Vanacore, upon which she must rely in order 
to recover, is unworthy of belief. 
This Court has repeatedly held that it will not stultify it-
self to accept for truth what in the nature of things could 
not have occurred in the manner and under the circumstances 
now raised, even though such facts may have been the basis 
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of a jury verdict in the court below. See C. &; 0. Railway Co. 
v. Anderson, 93 Va. 650, where the Court said at page 665: 
11 * *"It was pressed upon us with great earnestness that 
the case is, under the l~w, to be considered as upon a 
demurrer to evidence; but that rule, while it may and often 
does require us to accept as _true that whtch is capa:ble of 
proof, though the preponderance of evidence be ever so _great 
against it, cannot compel us to accept as true what in the 
nature of things could not have occurred in the manner and 
under the circumstances narrated, and may be said, there-
fore, to be incapable of proof.'' 
See Norfolk&; Western Railway Co. v. Crowe's Adminis-
tratrix, 110 Va. 798, at page 808, where the ,Court in quoting 
from Elliott on Railroads, said : 
''Notwithstanding the general rule, which prevails in inost 
jurisdictions, that the court, on appeal, will not weigh the 
evidence, neither the appellate court nor the trial court should 
stultify itself by allowing a verdict to stand, although there 
may be evidence tending to support it, where the physical 
facts are such as to demonstrate that such evidence is un-
true, and the verdict unjust and unsupported in law and in 
fact.'' 
.And in Kent v . .lvliller, 167 Va. 422: 
'' Aside from this, however, the plaintiff gives an account 
of the accident which is incredible. It is impossible to drive 
an automobile around a ninety-five degree curve going at 
forty-five or fifty. miles an hour without turning over or 
going off the road or skidding or some such untoward thing. 
, This is a matter of common knowledge and courts will take 
judicial notice of _it. This court has so said in the case of 
Fagg v. Carney, 159 Va. 118." 
See also Drumwright v. ·walker, 167 Va. 307, at page 314: 
''It is a fact of common knowledge and experience that a 
rear view mirror, such as is required by the statute, if prop~ 
erly adjusted, will necessarily show the vehicle approaching 
ln the rear, and at night the headlights of such a vehicle 
make its prominence all the more pointed. With a straight 
road behind him for at least two hundred and sixty-one feet, 
and the car appi·oaching with headlig·hts, it is incredible that 
he looked into the mirror at the proper time before making 
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the turn. Neither courts no juries are required to believe· 
that which they lniow from ordinary experience is other-
wise.'' 
12• *It is known from ordinary experience that if thi.; 
heavy tractor and trailer should have struck the Olds-
mobile passenger car of Mrs. Vanacore, it would have in-
flicted daIPage to the rear of the Vanacore car and to the 
front of the tractor. And it is further known from ordinary 
experience that if this heavy tractor and trailer loaded with 
gasoline had struck the right side of the Vanacore car it 
·would have inflicted damage which plaintiff's Exhibit D shows 
was n9t inflicted. "\Ve know from ordinary experience that 
the lump of dirt and the mar~s testified to by Officer Thomas 
as being· found in the southbound passing lane could not have 
resulted from an accident which had happened as alleged by 
Mrs. Vanacore in the southbound driving lane. 
CONCLUSION. 
A.s previously stated, there is no evidence in the Record 
upon which any verdict and judgment in favor of Mrs. Vana-
core could possibly be based except upon the evidence which 
she herself has given. The undisputed evidence of Officer 
Thomas, plus the photographs which a.re stipulated as truly 
reflecting· the condition of the two vehicles after the accident, 
show that the accident could not have happened in accord-
ance with her. version, and that her ve~sion is incredible. 
This Court is no,t bound to believe the unbelievable. 
It is respectfuly requested that the judgment of *the 
13,j!< lower Court be reversed and, inasmuch as there was a 
stipulation between counsel as to the amou.nt of dam-
age suffered by the plaintiff Hagaman, that a final judgment 
be entered in this Court in favor of the plaintiff Hagaman 
in the sum of $1,133.23 (Transcript, p. 3). 
A copy of this petition was delivered to A. R. Bowles, Jr., 
Esquire, Counsel for defendant in error, on April 14, 1943, 
and plaintiff in error desires to state orally his reasons for 
reviewing· the decision complaiµed of. 
Respectfuiy submitte~, 
ROBERT G. BUTCHER, 
PARRISH, BUTCHER & PAR.RISH, 
Counsel for Plaintiff in Error. 
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I, Robert G. Butcher, an attorney practicing in the Supremo 
. Court of Appeals of Virginia do certify that in my opinion 
the judgment complained of in the fore going petition should 
be reviewed. 
Given under my hand this 14th day of April., 1943. 
ROBERT G. BUTCHER. 
Received .A.pril 14, 1943. 
:M:. B. W ATT.S, Clerk. 
Writ of error allowed and $Upersedeas '),'Yarded. Bon<;l 
$3,500."00. 
GEORGE L. BROWNING .. 
.5-18-43 .. 




Pleas .before the Circuit Court of the County of Chester-
field, on the 15th day of January., 1943. 
Howard A. Hagaman, Plaintiff, 
v. 
Mildred H. Vanacore, Defendant. 
Be it remembered that heretofore, to-wit, ·on the 23rd day 
of September, 1942, there was filed and docketed in. the Clerk's 
,Office of said Court, the followin,g notice ef motion f o;r judg-
·ment: · 
page 2-A} Virginia: 
In the Circuit Court of Chesterfield County .. 
Howard A. Hagaman, Plaintiff., 
v. 
Mildred H. Vanacore, Defendant. 
10 Supreme Court of .Appeals of Virginia, 
NOTICE OF MOTION FOR JUDGMENT .. 
To : Mildred H ... Vanacore, 
834 Rhineland .. Avenue, 
Bronx, ·N. ·y. 
You are hereby notified that· on the 12th day of October, 
1942, or as soon thereafter as Counsel may be heard, I will 
move the Circuit Court of Chesterfield County, Virginia, in 
its Courtroom at Chesterfield Courthouse, Virginia, for a 
judgment against you in the sum of Two Thousand ($2,000.00) 
Dollars, as damages, and, for this : 
That heretofore, to-wit, on or about the 10th day of July, 
1942, I was driving a tractor southwardly along U. S. hig·h-
way No. 1 in Chesterfield .County, Virginia, at a careful and 
lawful rate of speed, and maintaining a proper lookout and 
keeping the tractor that I was driving under reasonable con-
trol; . 
At the same time you were driving an Oldsmobile Sedan on 
said highway, and in the same direction in which I was trav-
eling and driving in advan~e of me. As I approached your· 
car you were driving in the Southbound driving lane, and de-
·siring and intending to pass you, for a distance of at least 
one hundred (100) feet, I gave an audible sign.al of my in-
tention to pass, and cut over j.nto the Southbound :passing 
lane. When the tractor that I was driving, to 
page 3-.A. ~ which was attached a trailer on which was a large 
tank filled with gasoline, was within a few feet 
of your car, you suddenly and without warning cut your car 
to the left, and into the Southbound passing lane, directly in 
the path of my tractor, as an proximate consequence of which, 
my tractor and your car collided, the front of the tractor 
that I was driving· striking the left side of your car. The 
impact was so violent that my brakes were disabled and I 
could not guide my car to the left, as a result of which my 
tractor and trailer went over to and off the right-hand side · 
of the highway into a deep ditch. 
As a result of the collision, both tractor and trailer were 
badly damaged, and approximately twenty-five hundred 
(2,500) gallons of gas was spilled from the tank and lost, and 
I was £or a long while, and will be, deprived of the use of 
said tractor and tank, .having been unable to have someone 
to repair it. 
The said collision and consequent damage to my car was 
Howard A.. Hagaman v. Mildred H. Vanacore. 11 
proximately caused by your negligence, said negligence con-
sisting of this : 
1. You failed to maintain a proper lookout; 
2. You failed to keep your automobile under reasonable 
control; 
3. You turned from a direct line of traffic without first 
seeing that the movement could be made in safety. 
4. Without giving any warning signal you suddenly cut 
your automobile directly in the path of my tractor and when 
said tractor was only a few feet away from your car. 
HOW A.RD A. HAGAMAN, 
By S. L. SINN10TT, Counsel. 
·page 4-A ~ And in said Court, another day to-wit: N ovem-
ber 18th, 1942, the following Cross-claim was filed, 
to-wit: 
Howard A.. Hagaman, Plaintiff, 
v. 
:M:ildred H. Vanacore, Defendant. 
CROSS-CLAIM. 
•I 
Mildred H. Vanacore, the defendant herein, comes and 
says that she is in no way indebted to the plaintiff or liable 
to him in any manner for damages as set forth in his Notice 
of :Motion for Judgment, but, on the contrary, says that the 
.aecident complained of and the damag·es alleged to have been 
sustained were, on the contrary, caused by the negligent, 
careless and reckless operation by the plaintiff of his auto-
mobile, and the defendant, Mildred H. Vanacore, hereby gives 
notice that, at the trial of this action, she will claim against 
the plaintiff' her damages sustained in said accident and will 
ask judgnient against the plaintiff on her cross-claim herein 
set forth in the amount of Ten Thousand ($10,000.00) Dol-
lars, caused by the negligence of the plaintiff as hereinafter 
set forth, to-wit: 
That the plaintiff was the owner and driver of the tractor 
and trailer in which he was riding; that the same was being 
driven in a southerly direction on and along· U. S. Route 1, 
in Chester.field County, Virginia, on the 10th day of July, 
1942; that the plaintiff operated his said truck in a careless 
and reckless manner; that the plaintiff negligently failed to 
have his said truck under proper control and equipped with 
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adequate and properly adjusted brakes; that the plaintiff 
negligently and carelessly failed to apply and use his brakes 
in a proper and correct manner under all the cir-
page 5-A ~ cumstances then existing; that the plaintiff neg-
ligently failed to keep and maintain a proper look-
out; that the plaintiff negligently operated his said truck at 
a speed which was gTeater than was reasonable and proper 
having due regard for the traffic, surface and width of the 
hig·hway, and all other conditions then existing; that the 
plaintiff negligently failed when overtaking the defendant's 
vehicle proceeding in the same direction, to pass at least two 
feet to the left thereof and not again to drive to the right 
side of the hig·hway until safely clear of such overtaken ve-
hicle; that the plaintiff negligently failed to give audible 
warning with his horn or other warning device before pass-
ing or attempting to pass the defendant's vehicle proceed-
ing in the same direction; that the plaintiff negligently fol-
lowed the defendant's vehicle more closely than was reason-
able and prudent having due reg·ard to the speed of both ve-
hicles and the traffic upon, and conditions of the highway at 
the said time ; 
Nevertheless and in violation of your aforesaid duties you 
negligently and carelessly drove your said truck a.t an ex-
cessive rate of speed into the rear of my automobile which 
was procedeing in the same direction, with such great impact 
that I was unable to control my said automobile and my said 
automobile was caused to run off the right side of the hig·h .. 
way, through a fence and down au embankment and then 
turn over, causing· extensive damages to my said automobile 
and permanent injuries to my person in and about my heard, 
body, legs, arms, etc., all without fault on my part. 
Wherefore the said defendant, Mildred H. Vanacore, files 
this, her cross-claim herein and asks judgment against the 
plaintiff in said amount of Ten Thousand Dollars ($10,000.00) 
as aforesaid. 
MILDRED H. VANAOORE, 
By W. SCOTT ANDERSON, Counsel. 
page 6-A ~ And iu said Court, the same day, to-wit, No-
vember 18th, 1942, the following order was en--
tered: 
Howard A. Hagaman, 
1). 
Mildred H. Vanacore. 
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ON NOTICE OF MOTION FOR JUDGME,NT. 
This day came the parties by their attorneys, and the de-
fendant filed her plea of not guilty, and her cross-claim, and 
issue was joined there;.m; and then came a jury, drawn and 
selected according to' law, namely: J. W. Marshall, H. L. 
Fergusson, Jr., Alle1~ Jefferson, Thomas Friend, D. B. Or-
cutt, Arthur Hembrick _aNl John .A. Furman, who were sworn 
to well and truly try the issue; and they having fully heard 
the testimony of witnesses and argument of counsel, and 
.having· received their instructions from the Court, retired 
to their room to consider of the verdict, and after some time 
1·eturned into Court, and made known to the Court that they 
could not agree upon a verdict; whereupon, J. W. Marshall., 
one of the jurors was asked by the Court to stand aside, thus 
breaking the panel, and the rest from rendering a verdict 
were discharged, and the case was continued and set for 
trial on January 15th, 1943. 
pag·e 7-A } And in said Court at another day, to-wit: Janu-
ary 15th, 1943: 
Howard A. Hagaman, Plaintiff, 
·v. 
:Mildred II. Y anacore. 
UPON NOTICE OF }IOTION FOR JUDGMENT FILED 
BY THE PLAINTIFF, AND UPON A CROSS-
CLAIM FILED BY T!HEi DEFENDANT. 
This day came a~;ain tl1e parties by their attorneys, and 
thereupon came a jury, drawn and selected according to law, 
to-wit, Otho B. Vaughan, ""\Villiam vV. Kofron, Charles E. 
Hawkins, B. C. ,,r atkins, ,Villiam E. Adkins, Julian A. Strat-
ton and ,,rnliam D. Fe11d]ey, wl10 ·were sworn the truth of 
and upon the premis(\s to speak; and the evidence of witnesses 
and arg11ment of counsel having bee-n fully heard, the jury 
retired to their room to consider of tbeir verdicts on the said 
N oti.ce of Motion and tlie sa.id Cross-Claim, and after some 
time returned into Court with their verdicts in the following 
words and fig·ures, to-wit: {a) On tbe said Notice of :M:otion, 
'"'Ve the jurv on the issue joined on the Notice of Motion find 
for the defendant, :Mildred H. Vanacore, and against the 
nlaintiff, Howard A. Hagaman.,-0. E. Hawkins, Foreman''; 
nnd (b) On the said Cross-Claim, ''We the jury on the issue 
joined on the Cro~s-Clahn find for Mildred H .. Vanacore., and 
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fix her damages at $2,500.00,-C .. E. Hawkins, Foreman"> .. 
And then the jnry was discharged .. 
And thereupon the plaintiff by counsel moved the Court t0> 
set aside th~ said verdicts as being contrary to the law and 
the eyidence, which motion was overruled by the Court. 
·whereupon it is considered by the Court that the plaintiff 
take. ~o.t~ing from the defendant on his aforesaid Notice of 
Motjon for Judgment, and that the defendant, :Mildred H. 
Vanacore, recover from the plaintiff, Howard A. Hagaman,. 
the sum of Two Thousand and Five Hundred Dollars, as by 
the jnry in their ve1~dicfi ascertained on her afore-
page 8-A ~ said Cross-Clf:Um herein filed, and her costs in 
this behalf expended. 
And the plaintiff having indicated his intention to apply 
to the Supreme Court of Appeals of Virginia for a writ of 
error and supersedeas as to this judgment of the Court, execu-
tion hereon is suspended for a period of sixty days, provided 
the plaintiff, or some one for him shall give a proper suspen. 
sion bond in this case in the penalty of $500.00, with approvec1 
security, within thirty days from the elate of this order. 
page 9-A ~ .And in said Court, at another day, to-wit: 
· March 13, 1943-
Howard A. Hagaman, Plaintiff, 
11. 
:Mildred H. Vanaeore, Defendant .. 
This day came the plaintiff by llis attorney, and presented 
to the Court two copies of the StenogTaphic report of the 
testitt1onv and of the instructions and other incidents of the 
trial in this case, and the original exhibits :filed in evidence 
at the trial, and moved the Court to authenticate and sign the 
same, which is accaordingly done, it appearing to the Court 
that cotmsel £ or the defendant has had due notice of the in-
tention of the plaintiff to apply to this Court for authentica-
tion and verifieation of the same., and that less than sixty 
days have elavsed since the date of the final judg·ment in this 
case; and it is ordered that the Clerk of thiA Court do fiile in 
his office one copy of said 1·eport of the testimony and in-
structions and other incidents of the trial, and do certifv the 
other copy thereof, and the said orfo.inal e·xhibits, as a"' part 
of the transcript of the record in this case, and deliver the 
same to counsel for the plaintiff. · · 
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page 1 } Virginia : 
In the Circuit Court of Chesterfield County. 
Howard A. Hagaman (Plaintiff) 
v. 
Mildred H. Vanacore (Defendant) 
STENOGRAPHIC REPORT OF ·ALL OF THE TESTI-
MONY, INSTRUCTIONS AND OTHER INCIDENTS 
OF THE TRIAL THEREIN BEFORE1 HONORABLE 
GARLAND JEFlfERSON "WITH .A. JURY, JANUARY 
15, 1943. 
Appearances: S. L. Sinnott, of Richmond, Virginia, and 
,vmiam Old, of Chester, Virginia, counsel for the plaintiff; 
Aubrey R. Bowles, Jr .. , and A. Scott Anderson, of Rich-
mond, Virginia, counsel for the defendant. 
page 2 } Index. 
page 3 } Mr. Sinnott: It is stipulated that a rough sketch 
marked .Plaintiff Exhibit A-1 substantially repre-
sents the situation out there. The road is 40 feet wide, and 
the lanes are 10 feet in width. There is a bridge that extends 
40 feet from the beginning· at this point-approximately 40 
feet. Instead of this little narrow bridge, as shown on· the 
sketch, it extends from oh, 40 feet clown from this first point 
here. 
There are three photog;raphs here, two of Mrs. Vanacore 's 
car, and one of Mr. Hngaman's tractor-truck, or trailer. 
Mr. Bowles: The sketch is Exllibit what? Plaintiff Ex-
hibit A-1. The photographs are designated how? Let's get 
them accurately designated.. · 
:Mr. Sinnott: Yes. The one marked Exhibit B, Plaintiff 
Exhibit B, represents M:r. Hagaman 's tractor and trailer. 
Plaintiff Exhibit C represents the left-l1and side of Mrs. Vana-
core 's car, which is after the accident, of course. And Plain-
tiff Exhibit D ·represents the right-hand side of Mrs. Vana-
core's car. And it is stipulated that they are true photographs 
taken after the accident in question. 
It is further stipulated in order to save time that Mr. 
Hagaman suffered damage in the sum of $1.,133.23, made up 
as follows: 
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page 4 ~ Repairs to tank-
Repairs to tractor 
Loss of the whole load of gw::;oline, 2,400 g·allons 
Towing tank and tractor in . 
Loss of use of the tractor and tank-in other words 
he had to drive in town, had to hire tractor and 






A.nd it is further stipulated that the expense to Mrs. Vana-
core, outside of her personal injuries, made up of doctors' 
bills and medicine and ambulance and loss of time amounts 
to $986.80. 
Mr. Bowles: Let's put the details of that in there. 
Damage to car-
Ambulance 













So that is $986.80 up .to the present time. 
Mr. Sinnott: Ti1at constitutes the out_ of pocket loss to 
the present time of the two parties. 
Note : The diagram and the pictures above ref erred to 
are now handed to the reporter, marked and filed as Plaintiff 
Exhibit A-1 (The diagram), and pictures as follows: Plaintiff 
Exhibit B, Plaintiff Exhibit C, and Plaintiff Exhibit D. 
Mr. Sinnott: In order to expedite the matter I 
page 5 ~ am going to pass these pictures around to the jury, 
because a mechanic will be on the stand in a few 
minutes to tell about the injuries to the car. 
Mr. Bowles: Would you mind putting in the rest of the 
pictures at the same time T . 
Mr. Sinnott: This first picture here represents the left 
side of :Mrs. Vanacore's car (Plaintiff Exhibit C); this pic-
ture here, No. B, represents the damage to Mr. Hagaman's 
tractor and trailer. No. D represents the right side of Mrs. 
Vanacore 's· car. 
Now these have already been ro~rked. Defendant Exhibit 
4 represents the damage to the left-hand side of ~rs. Vana-
core's car. 
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This Def end.ant .Exllibit No. 5 represents the right-hand 
side of Mrs. Va.nacore's car, wi.tll the· rear door open. 
Defendant Exhibit 6 ~loo represents the left-hand side of 
liirs. Vanacore 's car. 
Defendant Exhibit 7 is of Mrs. Vanacore's car showing 
the front of it, and part oi the left side. 
:Mr. Bowles: At this time would you object to also put-
ting· in these other photog-raphs by stipulation! If ·we do 
that we will not have to bring the photographer here from 
Richmond. 
page 6 ~ Mr. Sinnott: Yes. You do that. 
Mr. Bowles: Def enclant Exhibit 8 is a picture 
•of the road looking north from the bridge. 
Defendant Exhibit 9 is a picture of the bridge looking south . 
:and west, I would say. It also shows the guard rail through 
which the Vanacore car went 
Defendant Exhibit 10 is a picture of the road looking -south 
:and approachino·. the bridge. 
Defendant Exhibit 11 is a pic.hlre of the bridge from the 
southern side of the creek and from t1ia't point shows the 
water level. It also snows the l)lace wbere the car landed 
upside down. 
Defend.ant Exbibit 12 if-l an enlargement by the same pho-
tographer that took tbe ·picture Exhibit Plaintiff C of the 
rear end of tbe Vanacore cnr. 
Defendant Exhibit 13 is an enlargement by the ·same pho-
tographer wbo took Exbibit Plaintiff D, showing the side 
'Of the Vanacore car. 
Defendant Exl1ibit 14 is -a pichn·e of a car exactly like the 
Vanacore car, same model, same kind, same descrlpti911, same 
make, showing; its rear 1.mdamaged. 
Defendant Exbibit 15 is an enlargement of that 
page 7 } same picture, sbowlng g-rea ter detail. 
Defendant Exl1ibit 16 is a picture, another pic-
ture of tl1e Hag·aman truck, taken by th,e same photographer 
that took Plaintiff Exhibit B. 
Defendant Exbibit 17 is an enlargement of Deiendant Ex-' 
hibit 16. 
Note: At this time the above mentioned pictures are 
marked and :filed, viz: Defendant Exhibits 4, 5, 6, 7,, 8, ~' 10, 
11, 12., 13, 14, 15, 16, 1.7:, respectively .. 
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ALVIN L. BARLOW 
a witness introduced itt behalf of the plaintiff1 first being du1J 
s.worn,. testifie4 ~as foll~:ws ~ 
DiRECT EXAMINATION. 
Bv Mr. Sinnott: 
"Q. Mr. Barlow, state your full name .. 
A. Alvin L. Barlow. 
Q. Where do yon live f 
A. In Henrico Oounty. . 
Q. In what business are you engaged? 
.A.. In the automobile· repair business. 
page 8 ~ Q. Where is yonr place of business? 
A. 7th and Cary Streets,· Richmond. 
Q. How long ha-"Ve you been engaged in that kind of busi-
ness, Mr. Barlow Y 
A. Abont 25 years. 
Q. Mr. Barlow, I will ask you if at my request yon went 
out on the Petersburg Pike. some months ag·o and viewed a 
car of a lady £rom New York, Mrs. Vanacore 's car, that was 
damaged in a wreekf · 
.A.. I did. 
Q. Where was that carY 
A. At Mr. Winfree's garage. . 
Q. I show you here a picture, wllich is marked Plaintiff Ex-
hibit C, and ask you if that represents a picture of that car 
that vou examined Y 
A:It is. 
Q. Where is the damage to that carY 
A. Itis-
Mr. Bowles: If Your Honor, please. I object to that; the 
picture speaks for itself. 
The Court: He can certainlv a~k I1im with reference to 
'the picture. · 
Q. Where was! the damage to that car? 
A. The damage was on the . left side of the car. 
Q. Was there any damage to the rear of that car? 
page 9 ~ A. Onlv the trunk lid. 
Q. The trunk lid t 
A. That is all. The bumper wasn't damaged. 
Q. Vi as there any damage-I mean, how was the trunk lid 
damaged, where was it damaged! 
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.Alv·in L. Barlow. 
A. Looks as if it had folded together; looks as if it had:_ 
it was open and folded tog-ether. I don't know exactly. But 
that is the way it was. 
Q. But was any evidence of a blow from the read 
· Mr. Bowles: If Your Honor, please. I object to that ques-
tion. 
The Court: I think we bad that matter up the last time. 
This witness can testify to the physfoal conditions of that 
car, but cannot testifv to what caused them. 
l\fr. Sinnott: I understand that. 
Q. What was the damage to the rear Y 
The Court: I do not want his opinion as to what caused 
any damage. 
Q .. vYas there any evidence of a blow to the rear of that car, 
Mr. Barlow¥ 
Mr. Bowles: I object to that, Sir. . 
The Court: I think you are technically right, but I don't 
Ree how it could be nny serious objec.tion to it. The man has 
already testified it was folded up. 
l\fr. Bowles: I am objecting· to him telling what 
page 10 r ca.used it. He can tell what he saw, and that is all 
he can tell about it. 
The Court: _t\..11 right. Go ahead. Confine it to the physi-
cal conditions. 
Q. Was any evidence of a blow to the rear of tba t car., Mr. 
BarlowY 
The Court: That is going right back to what he objected 
to. You cannot ask that. 
Q. vVhere was the damage to that car, sir? 
A. On the left side neur the c~nter ; back of the center of 
the car. 
Q. "\Vas there any damag·e to the right-hand side of that 
car; if so what was it Y 
A. If I am not mistaken the rear fender had just been 
damaged slightly . 
. Q. Look at the photo!?:raph and see whether or not that rep-
resents the damage to the right-hand side of the car? 
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Allen Gary. 
A. It does, right rear fender. 
Q. I don't remember whether you examined that truck or 
not. Did you examine the tractor t 
A. Not closely. 
Witness stood aside. 
page 11 ~ Mr. Sinnott: May it please the Court. As I 
advised Your Honor and Mr. Bowles on this morn-
ing, there is a young man named Allen Gary who has formerly 
testified in this case, and could not be present this morning. It 
bas been stipulated we may read in evidence his testimony 
given at the other trial. 
The Court: If that is agreed that is all right. Go ahead. 
Note : At this point the eYidence of Allen Gary is now 
read into the record as follows-This evidence of course be-
ing read to the jury, also. 
( See next page) 
page 12 ~ ALLEN GARY 
a witness introduced in behalf of the plaintiff, :firRt 
being duly sworn, testified as follows : 
DIRE·CT EXAMINATION. 
By Mr. Sinnott : 
Q. Your name is Allen Gary? 
A. Yes, sir. 
Q. Where do you live1 
A. 115 North 29th Street. 
Q. Richmond? 
A. Yes, sir. 
Q. ·what business are you engaged in? 
A. Clerk, C. & O. Railroad. 
Q. I will ask yon if on or about July 10th last you were 
on the Petersburg Pike about 10 miles south of Richmond and 
witnessed an automobile accident? · 
A. That is right. 
Q. Between what kind of vehicles was it Y 
A. Tractor-truck and automobile. 
Q . .A passenger automobile? 
A. Tractor-truck and passenger automobile. 
Q. You say a passenger automobile! 
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AU.en Gary . 
.A. That is right. 
page 13 } Q. In which direction were you travelingf 
.A.. Going to Riclunond. 
Q. Going north? 
A. Yes, sir. 
Q. What kind of car were you drivmgf 
A. Ford. 
Q. v\'"ho was in the car with you t 
A.. Picked up two soldiers. 
Q. Both of them in the car with, you at the time? 
A. Yes, sir. 
Q. Will you describe just wlmt you saw, Mr. Garyt Just 
speak distinctly so the jurv can understand it. 
.A. Well, it was a hill, and uf ter I got to about almost at 
the top of the hill I could look .b~k through my windshield 
mirror and see the truck getting: ready to pass the passenger 
~ar. And the passenger car--cton't. lrnow whether the pas-
senger car-whose fault it was; I don't know that. . But I 
do know I e:een the tractor or truck passing en the right side 
lane-I mean on the left side lane. 
Q. You mean in the southbound passing· lane! 
A. That is right. It would be his right side in passing . 
.And just collided. The car went in one circle, his went in 
another circle. 
Q. You say you were looking back through your 
page 14 } rear view mirror? 
A. That is right. 
Q. Could you g-et a good view of the scene there! 
.A.. Very good. 
Q. -when you looked back through there where was this 
· passeng·er car., which lane was it in? 
A. It wa-s on the outer side of the right Ian~ 
Q. In the right-11and driving lane 7 
A. That is rignt. 
Q. Here is quite a large sketch of the scene. This is north 
towards Richmond, and this is south towards Petersburg. 
As I understand it you were. going north t 
.A. Yes. sir. 
Q. Now you saw this pasi;;enger car. vVl.1at lane was it inf 
A. Right, rigilt here {Indicating on the diagram). 
~Ir. Bowles: Mark that> please. 
Q. Mark that with an "'X" mark, the lane it was in. 
A. That is going to Petersburg· right here! 
22 ~'[[preme Court of Appeals of Virginia 
Allen Gary. 
Q. That is rig·ht. 
A .. She w:as coming-
Q. This is Petersburg thfa way (Indicating on diagram). 
A. She was in this lane T 
Q. Yes. Mark it with an "X". 
A. Rig·ht here (Ma1·king "X'' o~ Plaintiff Exhibit '' .A."). 
Mr. Bowles: Put your initials by it, please. 
page 15 ~ Q. Put your initials there. 
A.. All right, sir (Doing it). 
Q. Where was the tractor when you saw it, what lane was 
it in Y . 
A. When I saw it I was on the hill about the top of the 
hill. 
Q. Where was the tractorl 
A. Coming along behind. 
Q. -wbat lane was it inf . 
A., He was in the right lane behind hei:. until he got ready 
to pass, and then turned over to the left lane, across here 
(Indicating on the diagram, or sketch, Plaintiff Exhibit ''A''). 
Q. And about how far in the rear was it when· he turned? 
A. Probably 20 feet, I guess; started about 20 or 25 feet. 
Q. When you first saw him he was in the south bound driv-
ing lane, as I understand ,~t, is that right, 
A. Does that mean behind her Y He was behind her when 
he started. 
Q. Then did he go over into the passing laneT 
A. When he got ready to pass he came over there. 
Q. All right. Mark where he was when· the accident oc-
curred., where his tractor :was. What lane was it when the 
accident occurred; in what lane was itY 
A. Right here ·(Indicating on the diagram). 
page 16 ~ Q. Put "X-1'' and "X-2''. 
· · A. Yes, sir (\Vitness marking on diagram). 
Q. (Using on diagram miniature cars) Now show the po-
sition of her car when you saw it. 
A. After the accident? 
Q. Before the al'ciclent. 
A. R,ight here (Indicating) ; almost on the white line that 
divided the road in two halves. 
Q. You mean the right-
.A.. The right lane. 
Q. Take this· pencil. It was about on the white line that 
divided the southbound driving and southbound passing lane! 
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A. Yes, sir, that section (Indicating on diagram). 
Q. Using miniature cars on the diagram) After the truck 
turned and when the accident happened what position was 
that in! · 
A. The truck., when he hit her¥ 
Q. Yes. 
A.. He couldn't have llit right in behind her. 
Q. Which lane was he in? 
A. In the left lane, passing~ 
Q. You mean the southbound passing lane? 
A. Yes, sir. 
Mr. Bowles: I don't understand the witness. 
page 17 ~ A. His rig·ht lane f o~ passing. 
The Court: Just one minute. There are two lanes there 
on either side of tbP. road. The two lanes going south, the 
one that is fartherest to the right is called the driving lane; 
the one next to the center, between that one and the center 
of the main road is called the passing· lane. If you will use 
those terms instead of rig·ht and left it will probably be 
plainer. 
Q. I belie.Ye you stated that the passenger car was in this 
lane here (Indicating), is that rig_htf 
A. In the driving lane. 
Q. That is the southbound driving lane. Where was the 
truck¥ 
A. When hit, in the passing lane. 
Q. In the passing lane. ·when the collision occurred the 
truck was in· the passing- lane. Do you know where the other 
car was at the time of the impact f 
A". I couldn't see whether it was ove~ in the passing lane 
or not on account of his truck. 
Q. But you did see at th~ time of the impact, which you 
admitted, as I understand it--
1\fr .. Bowles: Your Honor-, this is his witness, and he is 
not on cross examination. 
The Court : I understand. 
M·r. Sinnott·: I was just clearing it up. 
page 18 ~ Q. Then I believe you stated~See if I ·am cor-
rect.-at tl1e time of the impact the truck was in 
the southbound passing lane? 
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.A. That is right. 
Q. You recall whether it was raining at the time or noU 
A. Wasn't raining. 
Q. Was not raining¥ 
A. It bad been raining. Because I got out and helped the 
young ladies out of the car myself and didn't get wet. 
Q. Tl1e soldiers in the car with you: did they witness the 
accident? 
A. They helped g·et the young lady out of the car. 
Q. Did they see the accident occmr Y 
.A.· They were in the back seat. Don't see how they could. 
Q. And did you go down there after the accident? 
A. Turned right around and went back. 
Q. Sirf -
A. I turned right around and went back. 
Q. And helped the ladies out? 
A. Helped one of them out; don't know which one it was . 
. It was the one had slacks on, I think. 
Q. You pick~d Mr. Hagaman and the two children up and 
carried them to the service station, did you not f 
A. Yes, sir. 
pag·e 19 ~ CROSS EXAMINATION. 
By Mr. Bowles: 
Q. Mr. Gary, were your windshield wipers working! 
A. It was damp. 
Q. Wbatt 
A. FJ~hey were damp. 
Q. Wer0 theY. workingf 
.A.. Yes, sir. 
Q. You saw all this through your rear view mirrorf 
A. (Pause) 
Q. You have any trouble answering that question? 
A. Couldn't hear you. 
Q. You saw all this through your rear Yiew mirror? 
A. Yes, sir. 
Q. The· one inside of the car Y 
.A.. Yes, sir. 
Q. It bad been raining on the back window of your car the 
same as it had been raining on the front window of your 
car? 
A. I had a convertible; it was open. 
Q. You had a whatf 
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A. Convertible. 
Q.. What tlo you· mean ''open'' 7 
A. No flap in the back. 
Q. Canvas top 7 
page 20 ~ A. That is right. 
Q. Y o:u said you had gotten almost fo the top 
of the hill! · 
A. .A.bout 150 .or 250 feet from the .bridge. 
Q. Fr-0m the what 1 
.A. From th~ b-ridg·e. 
Q.. 150 or 200 foot from the bridge 7 
.A.. I reckon so. The bridge.. Water there. 
Q. You said on youl' direct ·-examination that you picked 
up two soldiers and you were going north, there was a hill 
there and you had gotten almost to the top Y 
A. That is oorrect. 
Q. How far is the beginning of the hill going north from 
the bridge, do yqu know t 
A. I couldn ,t say tbat. 
Q. How long is the hill Y . 
A.. I don't know how long- it is. 
Q. How far is it from th-e b1·idge to the Half-Way House! 
A. To whe1·e T 
Q. To the Half-Way Honsei You know Qf the Half-Way 
Rouse. don't v-on ! · 
A. No., sir. ~ 
Q. You know where the Colony Inn is Y 
A. Yes, sir; but I don't know the road. 
Q. You know where the top -of the hill is! 
A. I know where that is at. 
pag·e 21 } Q. Had you gotten almost to th-e top or the hill 1 
A. Almost at -lthe top.. 
Q. And from the bridge to the top of the ltlU is nearly a 
quarter of a mile, isn't it, 
A. No, sir_; it is not a qual'ter of a mile. 
Q. How far would you say it is Y 
A.. L don't have -anv idea how far it is. 
Q. However far it "'is you ·were nearly to the top when you 
-saw all tbis iI1 your rear view mirror, you were nearly to 
the top! 
.A. That i~ right. 
Q. Where did you turn around in the roa~U 
A. (Pause) 
Q. Did you he~r what my question was I 
.A.. No., sir. . 
26 Sttpreme Court of Appeals of Virginia 
Allen Gary. 
Q. (Question on line 12 read) 
A. I don't know where I turned around in the road. 
Q. You said you turned around and went back. Did you 
go to th&. top of the hill and turn around f 
A. No, sir; I didn't. 
Q. You turned around nearly at the topf 
.A. It was a driveway back there and I turned in that:, 
where I was at, .going into someone's house. 
Q. Yon turned in to a house Y 
A. It i~ a driveway leading into someone's house .. 
Q. On which side of the road! 
page 22 ~ A. On the right-hand side. 
Q. Coming to Richmond? 
A. Yes, sir.· 
Q. And you turned around in thaU 
A. I pulled in that and backed around. 
Q. And w~nt back to the scene of the accident 1 
A. Yes, sir. 
Q. vVha t called your attention to all this that was going on 
in the backY 
A. Just looking, I guess. 
Q. "What made you look in your rear view mirror instead 
of at the road~ 
.A. I don't know that. 
Q. You saw the truck going down the road, saw that it was 
20 :feet behind the car, and you saw it turn out, and you saw 
it undertake to start to pass f- · 
A. I dicln 't say exactly 20 fee.t. I ~aid about 20 feet. 
Q. Let's put if.'' about 20 feet''. Row long were you look-
ing in your rear view mirror 1 
A. Long enough to see them hit, when they passed. 
Q. Were you watching this whole thing through your rear 
view mirror? 
A. I was bound to be watching to see it, but I wasn't 
watching· it for no reason. lust watching it when it hit, that 
is all. 
page 23 ~ Q. Did it all ha npen very quickly? 
A. I gtrnss it did. 
Q. What made you think that the truck was j·ust 20 feet 
behind the car when it turned out Y 
A. I could see a large space between before it passed. 
Q. What other traffic., if' any, was on t.he road at the time 
this thing occurred? 
A. It was cars behind me and cars coming toward me. 
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Q. vV ere any other cars between you and-Were any other 
cars behind vou? 
A. One. • 
Q. One car? 
A. One or two; don't know which. 
Q. Going which way? 
A. Following me. 
Q. Following you? · 
A. Yes, sir; following me. 
Witness stood aside. 
pa~e 24} .J. C. LITTLE 
a witness introduced in behalf of the plaintiff, first 
being duly sworn, testified as follows: 
DIREC'r EXAMINATION. 
By Mr. Sinnott: 
Q. Yon are 1\fr. J. C. Little1 
A. Yes. sir. 
Q. Where do you live T 
A. Route 5; Turkey Island. 
Q. Henrico County? 
A. Yes, sir. 
Q. I believe you are in business on the Petersburg Pike, 
a re vou not? A: Yes, sir; at Falling Creek. 
Q. Manufacturing alcohol for the government T 
A. Yes, sir. 
Q. I will itsk you if on or about .July loth last you were 
drivin~· south on the Petersburg Pike? 
A. Yes. I was. It was about 1 :45 I was going down to 
Moore's for luncl1. 
Q. Did yon know about nn accident that happened down 
there between a tractor and trailer and a passenger car? 
A. I saw t]Je car, but I didn't see any tractor. 
png-e 25 ~ It was raining hard. I was corning down the hill 
from Colony Inn towarcl the bddge, and the first 
l saw was the car wi~glinµ;. When I first saw it it was on the 
north bound lane .headed toward the bridge, zig-zagged, and 
finallv-
Q. ·yon didn't witness the accident? 
A. T didn't see the truck, and dicln 't know a truck was in 
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the accident. It was raining so hard I couldn't see it a 1. 
all. 
Q. You never saw the truck at all? 
A. No, sir. 
Q. You did see the car Y 
A. Yes, sir. 
Q. Mr. Little, would you mind stepping rig·ht here' a min-
ute., please, sir (Showing witness the diagram, Pfaintiff Ex· 
hibit A-1). I am showing you a rough sketch of the road 
there where the accident happened. 
A. YeR, sir. . 
Q. There is north toward Ric.hmond . 
. A. Yes, sir. 
Q~ And south toward Petersburg·. 
A. Yes, sir. 
Q. Now where ,vere you when you saw this car on the road, 
as you have testified to? 
A. About 300 yards up here on the hill. 
Q. Up on the hill? 
pay~ 26 ~ A. Yes, sir. 
Q. · Will you just take this car here and show 
us with iU That represents the car t11at you saw. Tell us 
wl1ere the car was when you first saw it, and what course it 
took on the road. 
A. Just about like this-
Q.: And go on and' tell us what happened. 
A. It was across the north passing lane. 
Mr. Bowles: Let's designate that. 
Mr. Sinnott: The front of the ca.r being at place mar.ked 
'' 1 ". Is that rig·ht? 
Mr. Bowles: .Are you attempting,. sir, to figure propor--
tionately how dose it was to the bridge, or· j:ast showing, it~ 
laterali position.! 
A. That is tlie question he asked me. That is what I was 
going to, tell. That (Indicating on the diagTam) is tl1e be-
ginning of the bridge~ It was headed j1.1st like· that, you see. 
Q. About how far-· 
.A .• Well, it was about 50 feet, I should say, fro.m the briclg·O'. 
And this guard rail comes out here at an angle; and· the ·car 
was headed at rig·ht angles to the guard rail. 
Q. At right angles Y 
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A. Yes, sir. Kind of right into it. 
page 27 ~ Q. I will ask you about where the front of that 
car· was, :M:r. Little·Y 
.A. When I first ·saw it it was over in this passing lane., as 
I have indicated. 
Q~ Pn1.\·it over· there~ 
A.. Rig·ht about there (Indicating on the diagram). 
Mr. Bowles: If the road is 40 feet wide, and.the bridge is-
Q. That is the position of the car wlien it was angling to-
ward the bridge? · 
A. 'I'oward the guard rail;. not toward the bridge. It missed 
the bridge. 
Q. And I understood you further to say the front of that 
car was about at a place madrnd- by the :filg11re "1" Y 
A. Yes, sir. 
Q.. Is, that rig·ht? 
A. Yes, sir. 
Q. Then indicate to us the coui·se the car took after that 
f-imE,. 
A. Took a zig zag course about like that until it hit the 
gua:rcl rail and then turned rig.ht upside down. 
·~ Q. It went a.cross the southbound passing and the south· 
hound driving lanes Y 
A. Went across the both of them and hit the guard rail and 
then- turned upside down. 
Q. What did you do Y 
page 28 ~ A. I stopped back here, back of the-car. I stopped 
about 150 feet from the bridge anq got out and 
ran up there to help get the ladies out of the ditch, and ren-
der what help I could. 
Q. Did you help them out? 
A.. Yes. I helped carry. them up the bank there on the side 
of the road. 
Q. I believe you said you did not see the truck at all at 
that time? 
A. I did not, because I could only see through the clear 
space of the: windshield where the wiper went, and all I could 
see was the car. 
CROSS EXAMINA~ION. 
By Mr. Bowles: 
Q. Mr. Little, you say you were about 300 yards north of 
all this 7 
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A. Yes, sir. 
Q. You were not on top of the hill Y 
A. No, sir. I was about half-way down the hill when T 
first saw it. 
Q. vVould you give us any idea how far it is from tho 
bridge to the top of that hill! lsn 't it approximately a quar-
ter of a mile? 
page 29 ~ A. Approximately, yes, sir. Fully a quarter of 
a mile. 
Q. That is north of the bridge? 
A. Yes, sir. 
Q. As you looked at this thing, the first thing you saw was 
the automobile, and that was a light buff or grey? 
A. Light buff. Couldn't see that very clearly because it 
was raining so hard. 
Q. You saw it was a light carY 
A. Yes, sir. 
Q. And its position then was it was headed at an anglo 
toward the right of the road? 
A. That is right. 
Q. In the northbound passing lane Y 
A. That is right. 
Q. That would put the car to the left of the double white 
line in the road Y 
A. That is right. 
Q. And from that distance of 300 yards it is your estimate 
the car was then approximately 50 feet north of the bridge 
there? -
A. Yes, sir; . 
Q. You saw the car couldn't be under control, and saw it 
continue in that angular position across the southbound pass-
ing lane? 
A. That is right. 
pag·e 30 ~ Q. And across the southbound driving lane Y 
A. That is right. 
Q. And into the guard rail? 
A. Yes. 
Q. At the risk of boring us all somewhat I pass you Ex-
hibit Defendant No. 8, and ask you if that is the hill that 
you were coming down? 
A. Yes. 
Q. Defendant Exhibit 10 represents the bridge that you 
were approaching? 
A. That is right. 
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Q. Exhibit Defendant 9 is the g1.1ard rail through which 
the car did the flip-flop, is that right? 
A. Yes, sir. 
Q. How close to the abutment of the bridge would you say 
it went,overf 
A. It missed the bridge about 10 feet, I should say. Ap-
proximately that. 
Q. You saw this car continuously, and it was always right 
in your vision? 
A. Yes, sir. 
Q. And you never did see· a truck in between you and it at 
any time? 
A. No, sir. 
Q. Now when the car was in the northbound 
page 31 ~ passing lane slightly to the left from your point 
of view of the double white line, and headed 
diagonally to the rig·ht toward the guard rail, there was no 
truck immediately behind it at that time? 
A. No, sir. 
Q. Now as it crossed the southbound passing lane on its 
way to the bank, it was no truck immediately behind it at 
that time! 
A. No, sir. 
Q. As it crossed the southbound driving lane and struck 
the guard rail it was no truck immediately behind it at that 
time"/ 
A. It was nothing between me and the other car. 
Q. Could you tell whether this car appeared to be out of 
control or noU . 
A. It was out of control, yes, sir, the way it was skidding, 
flip-flopping around over the road. 
Q. I want to ask you to give us some further information 
in some little detail about the method in which the car went 
throug·h or over the guard rail. 
.l\.. Well, the car was l1eaded at an ang·le of about 45 de-
grees with the center of the road, and it struck this g·uard 
rail, which was about 2 feet high, woven wire set up on 
wooden posts, and as soon as the car got there, the shoulder 
was a little below the edge of the concrete, the 
page 32 ~ front wheels dropped over the edge of the con-
crete, hit the guard rail, and it turned completely 
upside down and flopped over right in the middle of the 
creek. 
Q. You mean the back end of it went over like that (In-
dicating· with hands)? 
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A. That is right; right straight over. It stood up on its 
nose and went over in the creek. 
Q. I show you Exhibit Defendant 11 and ask you whether 
or not that is where it went! 
A. Yes, sir. 
Q. It went through that guard rail down into the watert 
A. Right clown into the creek; yes, sir. Right in the middle 
of the creek. It wasn't much water in the creek that day. 
I think this shows more water there than it seemed to be 
that day, because I waded through it. 
Q. The car was down there bottom up with its wheels in 
the air? 
A, Yes, sir. 
. Q. Do you remember whether the back end was nearer. the 
north side of the bridge or the ·south side? 
A. Right in the middle of the creek. , You mean the back 
end of it! . 
Q. Yes, which way was the car headed? 
A. The car was upside down and it was headed north. 
Q. The front end was-
page 33 ~ A. North. 
Q. North, upside down? 
A. Yes, sir. 
Q. You say it was raining that day? 
A. Yes, sir ; raining very hard. 
Q. And was it raining at the time this accident took placeT 
A. Yes, sir. It slacked up soon after the accident hap-
pened; it stopped. When I first saw the thing it was a heavy 
downpour like a cloud burst, and by the time we g·ot them out 
of the creek it had practically stopped raining. 
Q. When did the sun come out Y 
A. I don't remember tbe sun. 
Q. Do you remember the sun bein~ out at any time? 
A. Yes. 8i r. I don't remember the sun being out, but I 
know it lightened up considerably. 
Q. And the rain stopped after all this took place T 
A. Yes, sir. 
Q. And then it lightened up f 
A. Yes, sir. Because we didn't get very wet while work-
ing" with the ladies to get them out. 
Witness stood aside. 
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page 34 ~ JOSEPH B: THOMAS, 
State Trooper, a witness introduced in· behalf of 
the plaintiff, first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Sinnott: 
Q. Mr. Thomas, please state your full name? 
A. Joseph B. Thomas, State Police, sir. 
Q. I will ask you: did you go to the scene of this accident 
about which we are trying to get all the facts, that happened 
on July 10th of last year? 
A. I didn't understand the first of the question. I am 
sorry. 
Q. Did you go to the scene of this accident we are talking 
about? 
A. Yes, sir. 
Q. You did f How long after the accident was it before 
you got there t 
A. After the accident? 
Q. Yes. 
A. About five minutes, sir. 
Q. This is a rough sketch of the scene of the accident 
(Showing witness Plaintiff Exhibit A-1). This is south-
bound drive, this is th~ southbound pas~ing lane, 
page 35 ~ this is the northbound driving lane, northbound 
passing lane. I will ask you if you made any ex~ 
amination of the scene of the accident? 
A. Yes, sir. 
Q. I will ask you if you found any marks there, and if so 
what they were and where they were? 
A. Yes, sir. There were three marks that I found there, 
sir; three different ones. 
Q. What was the ~rst one? 
A. Why, the notes I have here are notes taken at the scene 
of the accident. May I refer to them? 
The Court: You may refer to them. 
Mr. Sinnott: That will be perfectly all right. 
Mr. B9wles: Now, if Your Honor, please. I am going to 
suggest that Mr. Thomas reproduce the drawing he made at 
the time instead of trying to do it on this other sketch here. 
The Court: All right. . 
A. These are my own individual notes. I took them at the 
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scene, sir. I can explain here so we can all see it (Looking 
on Plaintiff Exhibit A-1). 
Q. What marks were there that you observed, and where 
were they? 
A. This is the bridge here t 
Q. Yes. 
page 36 ~ Mr. Bowles: That is the beginning of the bridge. 
It extended about 40 more feet, I understand. 
Q. This is the beginning of the bridge (Indicating on this 
diagram, Plaintiff Exhibit A-1). 
A. In the south passing lane just about a step, or two or 
three feet, in here, this section-can all you see ?-there was 
a clump of dirt. 
By Mr. Bowles: 
Q. How far away from the bridge? 
A. That clump of dirt, sir? 
Q. Yes. 
A. I took a measurement back this way to this corner of 
the bridge. That is the reason I put that mark there. It 
was about 33 feet-that is by stepping it off, gentlemen. 
Mr. Bowles:· It is obvious where he has his pencil isn't 
33 feet, if that road is 40 feet wide. That is why it is so 
difficult unless you orient yourself. If we go bv that the 
testimony is going to be very much misrepresented. 
Mr. Sinnott: The highway is 40 feet wide, and the bridg·e 
begins here and goes 40 feet south (Indicating on the dia-
gram). You might bear that in mind in looking at it. In 
other words, if it was 40 feet it would be approximately the 
distance of this across here. 
page 37 ~ A. I would :fig·ure it on a scale basis. 
Mr. Sinnott: You will have an opportunity to cross ex-
amine him. 
Mr. Bowles: I don't want him to put a mark down there 
that he don't mean to put there. 
The Court: He certainly ought to be able to guess at a 
place 33 feet. 
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By the Court: 
Q. Where was itt 
A. Right here (Indicating on the diagram). 
Q. 33 feet from the bridge f 
A. Yes, sir. 
The Court: I think counsel can certainly tell where 33 
feet is there. 
Note: At this point Mr. Sinnott takes a ruler and measures 
it off on the diagram, Plaintiff Exhibit A-1. 
Mr. Sinnott: According· to this the road is 8 inches wide, 
and I should say about 3f feet would be about rig11t along 
here. Does that suit you? 
Mr. Bowles: It oug·ht to be the width of three of those 
lines, at least. 
The Court: The lanes are ten feet, I understand. 
A. Here (Indicating). 
By Mr. Sinnott: (Continued) 
Q. Where was the clump of dirt? 
page 38 ~ A. (Markinu· on the· diagram.)· Right there, sir. 
Q. Just write out in small letters "dirt", right 
there where it was. 
A. All right. (Witness does this) 
Q. Was there much or little dirt there, Mr. Thomas? 
A. A piece about this size, sir (Indicating with hands). 
Q. About as big around as a gallon bucket, or something 
like thaU 
A. About a good cantaloup. 
Q. Now I believe that was in the southbound passing lane, 
you said? . 
A. Yes, sir~ 
Q. And about how far from what would be the dividing 
line of the southbound passing and the southbound driving 
lane? 
A. Be just about two feet. 
Q. About 2 feet t 
A. Yes, sir. 
Q. You saw a pile of dirt there? 
A. Yes, sir. 
36 Supreme Court of Appeals of Virginia 
Joseph B .. Thomas. 
By Mr. Bowles: 
Q. Two feet in which direction? 
A .. East from the dividing line of the southbound lane. 
By Mr. Sinnott: ('Continued) 
Q. Did you see any other marks there? 
page 39 ~ A. Yes, sir ; about one step the other side there 
was a mark. 
By Mr. Bowles: 
Q. Which is the other side T 
A. South of the clump of dirt. 
By Mr. Sinnott: (Continued) 
Q. One step south of the clump of dirt-
A. There was a mark that resembled a piece of rubber or 
some other type of material similar to same being pushed in 
that way and in a sliding manner. · . 
By Mr. Bowles: · 
Q. Pushed which way¥ 
A. South.· 
By Mr. Sinnott: ('Continued) 
Q. Will you mark on this diagram in a short line about 
the hmgth of it, where it was you saw that mark start, and 
where yo\1 saw it end Y 
A. Oh, it was just about a step, as I said, back in here (In-
dicating). 
Q. Just draw that ~ne across there. 
A. Rig·ht .in that section_ there. 
Q. About a step south of the clump of dirt? 
A. Yes, sir. 
Q. And how far did it extend T 
A. That mark extended back towards the clump 
page 40 ~ of dirt, back north. 
. Q. What would be its appearance. Could you 
tell what it appeared to be made by? 
A. Appeared to be made by some object being pushed over 
there like this ruler being pushed that way for a certain dis-
tance (Indicating with a ruler). 
Q. Pushed sou th Y 
A. Yes, sir. 
Q. Pushed south from the pie of dirt? 
A. Yes, sir. 
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Q. And it appeared to be a mark made by a what? 
A. That of a tire on a vehicle, sir. 
Q. Being pushed sideways Y 
A. That I couldn't say, sir. 
Q. Being pushed south Y 
A. Yes, sir. 
CROSS EX:AMINATION. 
By Mr. Bowles: 
Q. You were summoned here by Mrs. Vanacore7 
A. Yes, sir. 
Q. Were you summoned by .Mr. Hagaman? Did you get 
. two summonses Y · 
A. One. 
Q. And Mrs. Vanacore, this lady here, is the one 
page 41 ~ that brought you here Y 
A. I do not have it here with me. I think I have 
a copy of it, though. 
Q. You do not have it here f 
Mr. Bowles: Do you have it, Mr. Clerk? I would like to 
establish that fact, unless it is admitted. Did you summons 
this witness, Mr. Sinnott? 
Mr. Sinnott: No, sir. 
Q. Mr. Thomas, you said there were three marks. You 
found the pile of dirt as one? 
A. Yes. 
Q. And the push mark as another one. What is the third 
one, sir? 
A. On the extreme right-hand driving lane. 
Q. What was that Y • 
A. I don't know whether it has been brought out or not, 
with reference to the fence. where the posts were broken 
down. 
Q. Let's look at Exhibit No. 9. Is that it f 
A. Yes, sir. You gentlemen see? (Showing it to the jury.) 
This mark .was right along there, sir, would be just north 
of the beginni~g of that ~ence _there, about three feet from 
the edge of the road. There were some skid marks headed 
into that fence there. 
Q. Can you tell us how many Y 
page 42 ~ A. There ·were just two. One was a long one, 
and another was just a short one. What caused 
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those I couldn't say, but they resembled the other skid marks 
. I just described to you. 
Q. You said one was long and one was shorter T 
A. Yes, sir. 
Q. How long is "long", and how short is "short", sirY 
A. Well, sir-
Q. Was it inches or feet or what? 
A. I would say one of them was, ran right over the edge 
of the road, and the other one went half that distance. The 
distance I said a while ago was three feet. 
Q. Did one follow the other, or was one opposite the other, 
or what? 
A. They ran parallel with each other. 
Q. About how far apart, would you say? 
A. .Just close, sir, very close. 
Q. Very close? 
A. Yes, sir. . 
Q. Would that be a foot or two feet, or what was ''very 
close''? 
A. Well, six inches to a foot would be close, in that regard. 
Q. That wouldn't be the mark of one wheel and the other 
wheel, of a vehicle? 
A. Oh, no, not like that. 
page 43 r Q. Did you see any other ma.rks there 7 
A. No, sir; that is all -I could gather, sir. 
Q. When you got there was it raining! 
A. No, sir. 
Q. Had it been raining? 
A. Yes, sir. 
Q .. When you got there what was the condition of the guard 
rail? 
A. The entire g·uard rail had been torn down all except 
one post, that post was opposite the north end of the bridge 
there. · 
Q. Let me get that straig·ht. All of these posts that you 
see in this picture Defendant Exhibit 9 except this one ·at 
the right-hand part of the picture, which is the northern-
most post, had been torn down, is that what you mean? 
A. Up to the abutment of the north abutment of the bridge. 
Q. Up to the north end of the abutment of the bridge? 
A. Yes, sir. 
Q. There are seven posts. Five of them wel'e flown? . 
A. These posts, this one was laying· over. These were 
missing entirely (Indicating on the picture). 
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Q. How about these, the ones up close to the bridge T 
A. That one was still up, the last one. 
Q. The one nearest to the bridge was up? 
A. Yes, sir. 
page 44 ~ Q. The one nearest to the bridge and the one 
fartherest from the bridge were still up, but the 
one f artherest from the bridge was laying over T 
A. It was laying over on the ground; yes, sir. 
Q. Was the wire torn down? 
A. That I don't remember, sir. 
Q. Could you give us any idea as to whether or not, or as 
to what the distance is from the bridge back up to the half-
way house Y Is that about a quarter of a mile, approximately? 
A. It is a good quarter of a mile up to the top of that hill, 
sir. The Half-Way House is located rig·ht on top of that 
hill. 
Q. When you got there where were the vehicles T 
A. The vehicles Y 
Q. Yes, that had been in this accident¥ 
A. The . automobile, au .Oldsmobile, was in the creek bot-
tom, its wheels facing the sky. In other words, the car was 
on its top, headed back toward Richmond, that would be just 
about north. The tractor pulling the gasoline trailer was 
south of the bridge. 
Q. How far? 
A. 98 steps. 
Q. 93 steps south of the south side of the bridge f 
A. South side. 
pag·e 45 ~ Q. How wide is · that bridge, about Y 
A. I would say 15 yards. That is just guessing 
at it, sir. I do not know. 
Q. About as wide as the road Y 
A. About 15 yards, I would guess, sir. 
Q. What was the position of the truck, the tractor and 
gasoline trailer Y 
A. That had turned over on the right-hand side laying 
over in the trees there on its side. 
Q. In the ditch Y 
A. Yes, sir; completely off of the road. 
Q. Were the people there when you got there? 
A. When I arrived at the scene they were bringing two 
ladies up beside the bank there at the bridge. And' I did not 
see the other occcupants of the truck until a few minutes 
later. And I later learned that they had been carried to 
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the gasoline station, which is the residence of the operator 
of the truck. 
Q. Did you talk to Mr. Hagaman at the scene of the acci-
dent, Mr. ThomasY 
· A. 'Y"es, sir. 
. Q. Did Mr. Hagaman tell you that he first hit the Olds-
mobile car in the rear Y . · 
A. Yes, sir. 
Q. Did he tell you how hard he struck it Y 
page 46 ~ A. He said it was not a real severe blow~ 
. Q. But he did tell you he first hit the Oldsmobile 
in the rear a light blow, not a severe blow, rather! 
A. Didn't say a light. He said it was not severe, sir. 
Q. Did. he tell you whether he hit it. ag·ain or not? 
A. Yes, sir .. 
Q. What did he say about that Y 
A. Struck her ag~in on the right side. 
Q. And struck it again on the right sideY 
A. Yes, sir. 
. Q. Did 4.e ever say anything to· you about hitting it on 
the left side? . . 
A. Not t_o.,me, no, si.r. . 
Q .. Did he say how fast he was going? 
A. Said he might have been running· i:l:5 miles an hour. At 
the time, gentlemen, the speed limit was 40. 
Q. Said he mig·ht have been running· at 45? 
A. Yes, sir~; down that hill. 
Q. And the speed limit then was 40 Y 
A. 'Y"e.s, sir. And I asked him about the speed, and he stated 
th.at coming down that. hill he mig·ht have been running· that. 
Q. Did he tell you where he first saw the Vanacore ·Olds-
mobile automobile! 
A. Sajd he saw it pull out of that Colony Inn,. 
page. _47 ~ which is located on the right-hand side of the Pe-
tersburg Pike headed south towa.rd Petersburg .. 
Q. Did he say he followed it down the hillY 
A. No, sir; didn't make any statement like that. 
Q. 'Y" ou don't remember about that Y 
A. No, sir. 
Q. How wide is the whole road there Y 
A. This is a four-lane road, it is approximately 40 feet 
wide there at this section. . 
Q. E,acn of those lanes approximately teu feet 7 - 1- • 
A. Approximately, sir. They may vary iin different sec.--
tions along. 
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Q. It is a fact that the rig·ht-hand lane going south is the 
one we speak of as the driving portion, or lane; and the right-
hand lane coming north is the driving lane;· and the two 
center lanes are black top 1 
A. Y ~s, sir; asphalt. 
Q. The two outside driving lanes are concrete? 
A. Yes, sir. 
Q. No white line between the concrete and the black top, 
none except right in the center of the black top? 
A. The only white lines are the two solid white lines in the 
middle of the road. 
Q. But it was plain to see the division between the con-
crete and the black top T 
page 48 ~ A. There is a division there where the materials 
start. 
Q. Did you talk to Mrs. Vanacore? 
A. Yes, sir. 
Q. Did she tell you how the accident occurred? 
A. I talked to Mrs. Vanacore at the hospital in the Medi-
cal College Hospital in Richmond. 
Q. Did she tell you how the accident occurred? 
A. Mrs. Vanacore at the. time told me that she had pulled 
out of the Colony Inn where she had been to secure some 
food, and was headed south on the Petersburg Pike toward 
Petersburg. She also stated at the time that it was raining 
very hard. She stated that she wasn't driving fast, and she 
was in the driving lane l1eaded toward Petersburg; that she 
noticed that this truck-she did not know what kind or any-
thing· .about it-was coming up on her at a very rapid rate 
of speed. She also stated that she speeded up, and when she 
was struck from then on she doesn't know what happened. 
Q. Did she sav where she was struck Y 
A. Struck in the rear, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Sinnott: 
Q. Mr. Thomas; I believe you said that those skid marks 
were over there on the right-hand side of the road 
page 49 ~ just as you got to that bridg·e. Is that right? 
A. At this end of the fence, sir. 
Q. This end of the fence 7 
A. Not at the bridg·e, sir. 
Q. This end of the fence. Where did· Mrs. Vanacore's car 
go off the road? 
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A. That I don't know, sir. Those marks were at the north 
end of that fence, and the entire middle of that fence was 
torn down. And that car evidently turned a flip and landed 
on its back in that creek and went over. 
Q. Where was the car with reference to the fence that was 
torn down? 
A. It was in the middle of the creek. That would be north-
west of the fence-southwest. 
Q . .Southwest of the fence? 
A. Yes, sir. 
Q. How far from where the fence was torn down was this 
car? 
A. It was in the middle of the creek, sir. 
Q. You stated that Mr. Hag·aman told you that he hit that 
other car in the rear. Is that right, sir1 
A. Yes, sir. 
Q. And told you subsequently that he hit it on the right-
hand side, is that right! 
A. That is what he said, sir. 
Q. Here is a photograph of the right-hand side 
page 50 ~ of Mrs . .Yanacore's car. Have you seen any ap-
preciable damage to that T 
Mr. Bowles: Now, if Your Honor, please. He has testi-
fied what the man said; not what was on the picture. 
The Court: Yes. 
Mr. Bowles: I object, sir. That is argumentative. 
The Court: I think that is right. 
Mr. Sinnott: All rig·ht, sir. The picture speaks for itself. 
That is all I wish to ask J\fr. Thomas. 
RE-CROSS EXAMINATION. 
By Mr. Bowles: 
Q. Was the front of Mrs. Vanacore 's car damaged? I will 
ask you to look at this picture Defendant Exhibit 6, which 
is a picture of the front of the car after the accident was. 
over. 
A. ("Witness looking at his own notes.) The only thing I 
remember from the accident, regardless of the picture, sir,. 
was that the hood was just raised up just a little bit. That 
is the only damage I noticed. 
Q. You said also that all of those posts except th.e end one 
shown in pictures Nos. 9 and 11 were knocked dowj, did you 
not? · 
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A. Would you repeat that, sir! 
page 51 ~ Q. You have already testified to it. I don't want 
to repeat it. 
A. I don't know about the pictures. 
Q. This post on this end and that post were standing, and 
this one leaning (Indicating), but the rest of them were 
knocked down? 
A. Yes, sir. 
Mr. Bowles: I was referring to Defendant Exhibit 9. That 
is all. 
Witness stood aside. 
Note: At this time a recess was had for lunch. 
page 52 ~ HOWARD A. HAGAMAN, 
the plaintiff, first being duly sworn, testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Sinnott: 
Q. I believe you are Mr. Hagaman, the plaintiff in this 
case? 
A. Yes, sir. 
Q. What is your full name? 
A. Howard Alfred Hagaman. 
Q. Where do you live? 
A. Chesterfield County, Chester, Dutch Gap. 
Q~ Is that on the Petersburg Pike? 
A. Yes, sir; right directly on the Petersburg Pike. 
Q. About where 7 
A. You know where the ice plant is V The Winfree Ford 
agency place? 
Q. About halfway between Richmond and Petersburg! 
· A. I am about 12 miles from Richmond. 
Q. In what business are you eng·aged? 
A. Oil business, wholesale and retail. 
Q. How long have you been engaged in that business? 
A. Since 1932. 
page 53 ~ Q. What is your age? 
A. 42. 
· · Q~ Ho,v long have yoti been operating automobiles and/or 
trucks? 
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A. Since I was 16 years old. 
Q. Who lives with you Y 
A. My wife and two little inf ant children Y 
Q. Your Mother live with you t 
A. My Mother and father. I support them separately. I 
keep them separately-
Mr. Bowles: What has that to do with this automobile 
accident? 
The Court: I don't think that is necessary to the ~ase. 
Q. Mr. Hagaman, you say you have been operating an au-
tomobile for 16 years T 
A. I received my license when I was 16 years old. 
Q. In connection with your business out there what do you 
use in the way of transportation Y 
A. A tractor-trailer. 
Q. You use a trailer that has a tank on it, I believe Y 
A. Yes, sir. 
Q. And use it to transport gasoline Y 
A. Yes, sir. 
Q. Were you involved in an accident on or about July 10th 
on the Petersburg Pike! 
page 54 } A. I was, sir. . . . 
Q. About how far from your place of business f 
A. I judg·e roughly around three-quarters .or probably a 
mile. : 
Q. And you were operating the tractor and tank on that 
day, were you t 
A. I was.·· 
Q. About what time of the day was it this accident oc-
curred, Mr. Hag·aman f 
A. I judge between one and one-thirty. 
· Q. In which direction were you going·? 
A. South. 
Q. Where had yon been 7 
A. I had been up the opposite side of the river up to tbe 
James River to meet the boat to get a- load of gasoline in 
my tank. 
Q.- Did yon have g·asoline in your tank f 
A. I did, sir. 
Q. How many gallons? 
A. 2440 gallons ; also motor oil. 
Q~ What happened to the gasoline when the · accident oc-
curred on that roadY 
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A. It turned over, and the gasoline all ran out the top. 
Q. Did you lose it Y 
. A. I lost it all; yes, sir. 
page 55 ~ Q. How did you get your gasoline out there after 
the truck was damaged Y 
A. I had to hire a tractor-trailer froin the James River 
Oil Company, a truck. I had a tractor-trailer a short time, 
but they couldn't let me have it any more, and I had to get 
a smaller truck. 
Q. ·· Did you have to have your truck and tractor towed in T 
A. Yes, sir. 
Q. Were your two little boys with you T 
A. "Y"es, sir. . 
Q. Any of you hurt in the accident Y . 
A. Yes, sir. My little .boy had a puncture just below his 
lung·, and- . 
]\fr. Bowles: That has nothing to do with this accident. 
Just confine yourself to the facts relative to the accident. 
Q. (Using the diagram, Plaintiff Exhibit A-1.) Mr. 
Hagaman, this represents the Petersburg Pike, and this is 
going south to Petersburg; and this is north. 
The Court: The wav you are holding it confuses me. Are 
you holding· it bearing in mind the proper directions there Y 
Mr. Sinnott: . Yes, sir. Now it is right. 
Q. I believe you were going south Y 
A. Yes, sir. 
page 56 } Q. Let that represent your truck on the high-
way (Using a miniature car on the diagram). 
A. Yes, sir. 
Q. When did you first see this other car Y 
A. I should judge around .125 or 150 feet. , 
Q. How fast were you traveling at the time! 
A. Coming in from Richmond I couldn't tell you ·exactly at 
that time, but coming in from Richmond I was running be-
. tween 35 and 40. 
Q. And where was thts other car, you said about 150 feet 
. away! 
A. I can't tell you exactly, but roughly around that-within 
a reasonable leng·th of distance, I would say. I would say 
around 125· or 150. . 
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Q. Where was it when you first saw itt 
· A. It was over on the northbound passing lane-the left 
rear wheel was over the northbound passing lane; it was on 
an angle headed south over the center of the road. 
Q. On an angle headed south Y 
A. Yes, sir. 
Q. Then what did you do when you saw that car Y 
A. I slowed up to see. I thought probably she was coming 
over in the lane I was proceeding in, and I slowed up. 
Q. Then what is the next thing that happened? 
A. She went on across on an angle until she 
page 57 ~ got between the two-there is a line between the 
two roads. She went on an angle-don't know 
how to describe it to you. She went over in an angle and 
proceeded. right on down this center line, between the two 
lanes, northbound passing lane and the south. 
Q. Left wheel.s on the passing lane and the right wheels 
were on the driving lane Y 
A. Yes, sir. 
Q. Now what did you do then? 
A. I slowed clown to see what she was going to do. 
Then she went back in the passing lane next to the center 
of the road, and she continued, started to drive down there. 
So I wanted to pass her because she was driving slower than. 
I was-she was running very slowly. I pulled over in be-
hind her, I should· judge about approximately around 75 
feet, which was within a reasonable distance. 
Q. You wanted to pass her? 
A. Yes, sir. 
Q. Then what did she do? 
A. I blew my horn.· As I blew my horn she swerved over 
very quickly, very rapidly, to the right, in the driving lane 
of the road. 
Q. Show the position. 
A. She went over this way very quickly into the driving 
lane. (Illustrating on the diagram.) 
page 58 ~ Q. In what position Y 
A . .She got her car on the driving la"ne, and then 
the passing lane was clear-the southbound passing lane was 
cleared. I stepped on it, naturally, to continue to pass her, 
because I knew evervtbing· wa~ clear. ,Just as I got within 
three or four feet of her she swerved right across in front 
of me. I struck her on the left side, left rear,<: around the 
rear, somewhere around the rear, around the left side. T 
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don't know exactly, because it was so much to excite me, and 
I was so excited, hut I struck her-don't know whether the 
left rear or the left side-somewhere in that vicinity, any-
way. So she skidded, the rear of her car skidded around this 
way. She was crossways the road, and I struck her in be-
tween the doors. I know that. She went on across, I know, as 
I struck her and she seemed to get excited. 
Q. Did you cut your car to the left? 
A. I tried to go with her. I tried to continue with her. I 
tried to avoid her, but I couldn't turn sharp enough because 
the trailer was so heavy and the surge of the gasoline would 
upset it. We were side by side. · 
Q. Then what happenedf 
A. I was about halfway up on her, she stepped on the 
gasoline, stepped on the gas, the car surged ahead and went 
all the way across the road in the northbound pass-
pag·e 59 ~ ing lane. She turned completely around and 
started right back on an angle across this way 
(Indicating· on the diagram). I, in turn, couldn't steer to 
the left, but I could steer to the rig·ht. So I steered to the 
right, tried to straighten it up, and the momentum of my load 
was so much, and I was on a little incline, the truck started 
to roll ahead ag·ain-gradually started to roll with the weight 
of the load. And she came directly across in front of me, 
and I started proceeding then, because I was running slow-
I was helpless, had no brakes-my air brakes were discon-
nected and my radius rod loose, couldn't steer any more. I 
started on an angle. I could see her, she went up to this wire 
fence, or railing-don't know what it was-don't remember 
what it was, but Rhe went to that fence and tbe wheels seemed 
to drop off and she made a somer-set over like this. And as 
she did the rear deck of the door flew up. 
Q. The door of the trunk? 
A. The trunk door. And the car went over and landed· 
, on the trunk door when it was open. The car rolled up like 
this when it went over. It went over on the bank and the 
rear end flew up and then it settled back down again. 
Q. What happened to youT 
A. I continued with the load. I couldn't stop the truck, 
I was helpless. M:v load and trailer kept drifting 
page 60 ~ on, kept right on_ drifting down the road until I 
came to the ditch. When I came to the ditch the 
wl1eels dropped over on the side of the road and the whole 
thing rolled over then. 
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Q. About how close was the front of your car to hers when 
she turned to the left Y 
A. I should judge about three or four feet. I made a com-
plete stop. 
Q. Did you apply your brakes? 
A. I did, sir. 
Q. Did you have any reason to believe that this lady was 
going to turn out of that right-hand lane Y 
A. It was done so quickly I couldn't know what her in-
tentions were. 
Q. Did you have any reason to believe, or did she give any 
sign she was going to do thatY 
A. She never gave any sign. Couldn't in that distance .. 
Q. You rolled over into the ditch Y 
A. Yes, sir. 
Q. How far did you go T 
A. I should judge I went about, coasted about 50 or prob-
ably 75 feet on down to where I turned over. But I kept 
picking up speed-
Q. Did you examine the cars after the accident, after they 
were brought in? 
A. I did afterwards, didn't at that time. 
page 61 } Q. Photog·raphs were taken, were they not Y 
A. "Y"es, sir. · 
Q. And those photographs correctly represent the damage 
to the cars? 
A. Yes, sir. 
Q. Does this represent the damage to your tractor (Show-
ing witness a picture) f 
A. It does. Also there is one change I made since I had 
this accident-
Q. And where is the damage shown on your tractor? 
A. On the right-hand side of my truck. 
Q. Where? 
A. Right-hand fender and the wheel. 
Q. Mr. Hag·aman, it has been stipulated between counsel 
that your dlimage amounted to $1,l 33.23. Is that correct,. 
sirY 
A .. That is the correct :figures they gave me from the re-
pair man. · 
CROSS EXAMINATION. 
··".: .. '"i1 
,,, 
- ·', 11 
By Mr. Bowles: 
Q. Mr. Hagaman, where-
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Mr. Sinnott: Just another question before you start, Mr. 
Bowles. 
page 62 ~ By Mr. Sinnott: ( Continued) 
Q. Was that vour tractor and trailer Y 
A. Yes, sir. I bought it" brand new 1936. 
Q. How long have you heen in business out on the Peters-
bur~ Pike? · · 
i.: Around three or four years. That is roughly-I couldn't 
tell you exactly, somewhere around '38 or '39. Couldu 't say 
offhand. Between three and four years, though. 
CROSS EXAMINATION. 
Bv Mr. Bowles: 
., Q. Mr. Hagaman, where lrncl you bec~n to get yo.1,1r gasoline 
on this occasion? 
A .• Tames River Oil Company. 
Q. That is down at Lester StreeU 
A. Yes., sir; in Richmond. 
Q. On the north side of the river Y 
A. Yes, sir. 
Q. vYl1icl1 bridge did you g·o over? 
A. 14th Street Bridge; Hull Street, in other words. 
Q. You had 2,440 gallons of gasoline Y 
A. That is right. 
Q. How much did that weigh Y 
A. That is something I can't tell you. 
page 63 ~ Q. You told it the Inst time you testified. 
A. I don't ba.ve it with me. I can get it if you 
wish to know it. 
Q. Didn't you testify fo~fore that it weighed twenty thou-
sand pounds f 
A. I don't recall. I couldn't remember that far back. I 
have too many other things: 
Q. Can't remember until November Y 
A. I have too many· other things on my mind. 
(~. How are you a.hle to remember what happened last July 
if you can't remember what you said last NovemberY 
A. I can't exactly remember, but I know it was in that 
nehrhborhood; yes, sir. ·· 
Q. Whatf 
A. I know it was close in that neighborhood. I should judge 
around twenty-some thousand. 
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Q. You knew when you were asked this question when the 
case was tried before in N ovember-vou even knew what a 
gallon of gasoline weighed, didn't you Y I asked you how 
much does a gallon of gasoline weigh, and you said six and 
six-tenths pounds,' didn't you T · 
A. Yes, sir. 
Q. And I asked you haw much did your load weigh, and you 
told me about 20,000 pounds, clidn 't yon f · 
A. I don't recall that. 
page 64 ~ Q. Figure· it out. 
A. Have to figure it out with pencil. 
Q. I will ask you how much did your tractor and trailer 
weigh with the load on? 
A. I coulcln 't tell vou that offhand. 
Q. You remember .. telling that before? 
A. I probably did, probably had it with me. But I haven't 
it with me now. 
Q. ·why didn't you bring it with you this timeT 
A. I didn't t.hink it was necessary. 
Q. Didn't you tell me before that your truck and trailer 
unloaded weh(hed 34,740 pounds, and you were very exact 
about it, weren't you? 
I 1 
Mr. Sinnott: May it please the Court. I think we can taka 
care of that situation. 
Mr. Rowles: I am faking care of it now, if I can be let 
alone. - -
Mr. Sinnott:· I ask you this question-
The Court: Go ahead. 
Q. Is that correct or not¥ 
A. I don't recall. I can't tell vou offhand. I don't remem-
ber those figures. · 
Q. Didn't you testify before, and isn't it true, your total 
equipment with the load weighed about 55 thousand pounds? 
A. I don't think Ro. 
pa.ge 65 ~ Q. You don't think yon testified, or don't think 
it weig·hecl tha.t T 
A. I don't tl1ink it weighs that much; no, sir. 
Q. How much does it weig·h? 
A. I don't know. I can't tell you offhand. I will have to 
examine the records. If you want me to go and get it, givP-
ine permission of the Court and I will go and get the ac.tuat 
:fi.e.ures. 
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Mr. Bowles: -If Your Honor, please. I don't want to take 
up time, but I want to know what the equipment weighs. 
The Court: He has testified he does not know. 
A. I don't want to make a statement and not be truthful 
to myself. 
Q. Do you have the actual weight? 
A'. Yes, Air. 
Q. ··where is it? 
A. At the office. 
Q. Can you tell us whether 54,000 pounds loaded with 2,440 
gallons of ~asoline is approximately correct or not? 
A. I can't tell until I see it, or sit down wi~h a pencil and 
fig·ure it. I am not g·oing to convict myself. I am not going 
to commit mvself no wuv. 
Q. vVhat time do your ~hildren usually eat lunch T · ... 
A. I can't tell you that . .In the gasoline business 
page 66 ~ they eat just when we can-w·hen I can get back 
to get time to let them eat. 
Q. Yon were asked that question at the last trial, and you 
said at 1 :30, did you not? 
A. I said. they ate-don't. know-through the excitement. 
Q. Usually at 1 :30, did you not? 
A. I don't know. I don't know what time they eat. 
Q. Did you testify to that or not? 
A. "Then it is time for us to eat we eat. 
Q. Did you testify to that or not b~fore? 
A. I don :t recall. 
Q. ,Vhat time did the accident happen 1 
A. I sl1ould judg-e between one and one-thirty. 
Q. Your children were going to eat lunch as soon. as you 
~·ot home? 
A. Didn't tliat day. . 
Q. They were planning to eat luneh as soo~_ ~s they got 
home? 
A. We were going to en t lunch when we got horn~. 
Q. You had this accident just about lunch time? 
A. Yes. sir. I told you between one and one-thirty. What 
has that to do with the case? 
Q. As to the speed of this truck, now: What did you say 
was the speed of it? · 
A. The speed of the truck T I couldn't tell you the speed. 
But I know the speed I was runnin:~ coming in 
page 67 } from Ri~bmond: between 35 and 40 miles an hour. 
· It varied. I know I was using precaution. You 
52 Supreme Court of Appeals of Virginia 
Howard A. IIa.qaman. 
know I had the two children in there, and I b'ied to avoid 
any .wreck, with two little babies. 
Q. I believe you said before at the previous trial that 35 
to 40 was the fastest the truck would run. Isn't that true Y 
A. I imagine it is. I doubt very much if it will do 40. 
Q. You were driving• this truck at the time of the accident 
just about as fast as-
A. No, sir ; I was not. 
Q. Let me finish my question. 
Q. -just about as fast as it would run Y 
A. Not at the time of the accident; no, sir. 
Q. .Just before tl1e accident? 
A. Previous to that I had been running 35 or 40. 
Q. And. that was just a.bout as fast as the truck would run,. 
you said? 
A. I s_hould judge-I don't think it will do 40, not loaded. 
Q. Did you hit Mrs. Vanacore 's car in the rear or noU 
A. I struck her on the left rear, yes. I should judge in 
that neighborhood. I know roughly around the rear some-
where, left side. 
Q. Did you strike her in the door, or rear? 
pag·e 68 r A. I. know I ~truck her between the two doors7 
with the right-liand front wheel. · 
Q. ,v onld vou call tl1at the rear or not f 
.A. Well, we are right side by side. I tried to go with her. 
I should sav the rear and side and all. 
Q. Did y~u strike the rear of her car? 
A. Not directlv in the rear. 
Q. Did you strike any part of the rear, or was it all on 
the left side where vou first. bit! 
A. I struck lier on the left side. 
Q. And you did not strike her on the rear? 
A. Not dir.ectly in tl1e rear; no., sir. · 
Q. Mr. Ha,g-aman, you undertook to tell us-I am showing 
yon Plaintiff Exhibit D, which is a view of tl1e right side of 
the Vanacore car. That mark that is in the right-hand side 
of the Vanacore right rear fender you undertook to tell us 
before that that was made by the cable at the bridge. Is 
tl1at correct? 
A. I said it could have been tbe cable, or could have been 
the cable on the wrecker when they pulled it out-could have 
been there previous to the aceident. It could have been previ-
ous to the accident. No way of proving that. 
Q. But you said it was made by the caable, before t 
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A. Not positively. I said it could.have been. Could have 
been. 
page 69 ~ Q. Didn't you say this : '' As she came to the 
fence-it was a fence there, post, you. lmow, two 
posts, bridg:e was about 10 or 12 feet from it, and it was a 
cable strung across here, one of these large cables, and when 
she did that she struc>k that rig·ht in the center between the 
two posts., imd it stretched the cable down. This cable ran 
up on the rig·ht-hand side of the car. The cable you could 
see on the side of tbe fender where the cable scratched it, 
ran up beside the right-liand side of the car, and she pitch-
polled, the cable didn't give much and it turned her over, 
just pitchpolled her rig·ht. over the bank, and as it did the 
rear deck of the trunk, ·the door, when she was going over-
I was going· by at the time-the rear deck of the door flew 
open and it landed on the door at the bottom.'' 
Would vot1 sl1ow me in that Defendant Exhibit 9 where the 
cable is that you are talking abouU . 
A. I don't know it was a cable there. I clidn 't tell yon, I 
don't think, it was any cable there. I said if it was, then 
it probably could have been. It could lmve been previous to 
the accident. 
Q. You don't undertake to tell this jury the mark was put 
on there by a cable or anythin~? 
A. Don't know. If I knew I would tell them. 
Q. ·why did you undertake to tell them before! 
page 70 ~ A. I just used my own conclusion what I thought 
it was. I didn't know. 
O. What is vour conclusion now? 
A. I used ~Y own idea, what I thought it was. 
Q. Since you find it is no cable there, what is your conclu-
sion this time T 
A. I don't know wlmt it is. If I knew I would tell. 
Q. Then that mark could have been made by your truck! 
A. It could have been previous to the accident; on there 
before the accident ever happened. It could ha.ve been . 
. Q. It could baye_ been made bv your truck~ too? 
A. No, sir; it is impossible. I would .. be a wonderful driver 
if I could g·et in all those positions with a big tractor-trailer. 
Q. Now you say you kept picking up speed because it ~as 
fin incline? · 
A. I did, slowly. 
Q. What incline is it yon we:re picking up speed on after 
you Mt lied 
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A. If you go and look at it you will see it is an incline 
there. 
Q. It is an incline after you hit tl1is carf 
.l\.. Yes, sir. 
Q. I am now showing you Defendant Exhibit 8. Is there an 
inc line across the bridge? 
page 71 ~ A .. I can't tell you that. But I know it is an 
incline there enough to give me a roll. 
Q. Is it an incline 100 feet before you get to the bridge? 
A. I don't know. 
Q. How far were you from the bridp;e when you hit this 
carY 
A. I judge about 35 or 40 feet; probably 50 feet~ I don't 
know, but that is roughly. I clicln 't take all those notes; didn '1 
look very closely. . 
Q. Now, Mr. Hagaman, when you saw all the thing·s that 
this car was supposed to be doing before you struck it, you 
were between that car and anybody that was behind you,. 
weren't vou T 
A. What is that 7 
Q. (Question read) 
A. Evidently, if anybody was behind me she must have 
been-I mm:it have been between. 
Q. I am 8howing· you now Plaintiff Exhibit B. Your truck 
shown in this exhibit went clown south of tl1e bridge and 
turned over on its right side? 
A. That is right. 
Q. Did the front wheels go into the ditch first T 
A. That is something· I don't know. I didn't get out to 
look at that. 
Q. What were you doing after you struck this car, 
A. Trying to protect my children. 
page 72 ~ Q. And you showed us b«:fore by climbing: up on 
that fence rail there how you did it, didn't. you 7 
A. I am not going-I am not going into details. 
Q. You don't want to climb up on the fence rail at this 
time to illustrate that, do you? . 
.. . A. I know what I did, see, and I don't hav~ to go .through 
1t. . 
Q. Tell us what you did. _ 
A. I know in mv own mind what I did. 
Q. Tell us wba.t you did. 
A. Am I compelled to tell t · , .. 
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The Court : Yes. 
A. ·when I saw I was going to run off the road I was-run-
ning very slowly, couldn't stop it. I wns going slowly, had 
plenty of time to do it. I rolled my right window down in 
case when it rolled over the gfass wouldn't break and spread 
any ~;lass. I also turned my ignition switch off and opened 
tl1e door on the left side. And I grabbed mv two children 
and put them underneath my ann t~ hold them in case of an 
impact it would keep them from going- through the glass. 
Grabbed them both under mv arms, as I started to fall over. 
Q. Where did you put yorir left foot T 
A. When I started to fall over I seen I was going, I jumped 
up on the seat., somewhm·e around that neighbor-
page 73 ~ hood-don't know exactly where,-somewhere up 
in there. 
Q. While your car was going cl.own the road you were stand-
ing- with one foot on the seat-
A. It was not going· down the road. I started to roll over 
in the ditch when I grabbed tl1e boys. 
Q. After the accident-
A. I Rtill was sitting· on the scat when I was going down 
the road. 
Q. And you put your other foot up on the dash board, I be-
lieve7 
A. When it rolled over. I ~een it was ~oing to start to 
fall over. 
0. And vour trurk went over on its right side? 
A. It did, sir. 
0. And it turned over on this rig-ht fender? 
A. It did. 
Q. And it turned over on this rig·ht side7 
A. I don't know-went on the right side; don't know 
whctl1er on the rigl1t fender or not, but it turned over on the 
right side. 
Q. Sl1e was Q.'oinp; a ~Teat deal slower than you? 
A. ·when I first· sa,v· her, hefore I ever hnd the accident, 
sl1P Wfts driving· slower. 
Q. When you caught up with her you were going a great 
deal faster than she? 
page 74 ~ A. Naturally. Going- faster than she was going. 
· She was µ·oinp; very slow. I should judge not over 
ten or J 2 milei:; an. hour, not much fnster. 
Q. I believe you said she was going 20, when you testified 
before. 
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A. I am not tl1at much of a judge-eouldn't tell. 
Q. "Which is it, ten or twelve, or 20 f 
A. I don't know. I can't answer you on that. 
Q. You can't give us an estimate of her speed f 
A. No, sir; couldn't estimate it. 
Q. She was going a gi·ea t deal slower than you? 
A. She was going slower than I was. 
Q. When you caught up with herY 
A. She was. 
Q. What lane were you driving in when you did catch up 
with her¥ 
A. What is that 7 
Q. ( Question read) 
. . A. I was going along, blew my ho~ and turned over in the 
passing lane, blew my horn. I was m the southbound pass-
ing- lane. 
Q. vV'nen did you turn from the driving lane into the pass-
ing lane? 
A. When she turned in the passing lane I pulled in the pass-
ing· lane to blow for her to get over. 
page 75 ~ Q. SI1e was in the driving lane and you were in 
. the driving lane at-
A. Both in the driving_ lane. 
Q. And how far ahead.was sheY 
A. At which time? 
Q. When you were both in the clrivin~ lane Y 
A. I was in the passing lane when she was in the driving 
lane then. When she g·ot over in the driving· lai;ie I was in 
the passing lane then. 
Q. ·You said you were both in tl1e driving lane at one time. 
A. Oh, no; I am wrong. I am wrong. 
Q. You were originally in the driving· lane f 
A; I was originally in the driving lane. 
Q. And where was she T 
A. In the passing lane with her left rear wheel over the 
center line. 
Q. ·where was she wl1cn yon got over in the passing· lane r 
A. Rig·ht directly in front of me. " 
Q. In the driving lane f 
A. In the passing lane. 
Q. You turned over into the passing lane then when she 
was in the passing lane? 
A. She went back into the passing lane and I went directly, 
I should judge, about 75 feet behind her and blew my horn, 
~ave her the signal to pass. · 
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page 76 ~ Q. Let's take it a step at a time. so we can get 
it stra.ig·h t. You were in the driving lane, she was 
in the passing· lane? 
A. She was in the-I will show you on a. diagram if you 
want to see it. 
Q. I am not interested in the diagram. You can do that 
later if you want to. But when you were in the driving lane 
and caught up and saw her, she was in the passing laneY 
. A. S11e·waR in the passinp~ lane. 
Q. While you were still in the driving lane she turned back 
into tlie driving lane, is that rig·hU -
A. No, sl1e came over, between the passing lane and the 
driving lane-she was astride the center· of the line. 
Q. Then you were still in the driving· l_ane? 
A. I was still in the driving· lane. 
Q. Then you next turned into the passing lane! 
A. ·w11en she went back-she went back, eventually went 
back in thc-
Q. I am not talking about eventually. Let's stay at one 
place at a time. · 
A. That is what happened. 
Q. You were in the driving· lane and she was in the pass-
ing lane? 
A. Tliat is right. 
Q. Then she came back so that ~he was astride both of them. 
The next thing· that happened, did you turn into the passing 
lane while she was straddling the two lanes Y . 
page 77 ~ A. No. 
Q. What liappened next? 
A. I slowed down to see what she was going to do, and she 
went in the passing lane and started_ to continue down the 
passing lane. 
Q. Went in tl1e passing lane? · 
A. Yes, sir. And I WP,nt fo the passing lane behind her. 
Q. She was in the ·passing lane and then you came into the 
passing lane Y · · -- - · · · 
A. I came in behind her; yes, ·sir. · 
Q. And then you blew- · 
A. I blew the horn. . 
Q. And then she went into the driving lane! 
A. She swerved very quickly, very quickly. 
Q. And then you speeded up to pass? 
A. That is right. When she started continuing to drive in 
the drivin~ lane I went to pass her: and then she cut right 
across in front of me. 
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Q. When vou started to pass you were in the passing lane 
and she was· in the driving laneT 
A. She was., but she went over in my driving· lane, the same 
lane I was in. 
Q. Wl1en you speeded up to start to pass-
A.. She was in the passing lane:--the driving lane .. 
Q. And you were in the passing lane? 
page 78 ~ A. I was in the passing· lane. 
Q. You had just turned from the driving lane, 
into the passing lane T 
A. That is right. 
Q. And blew for her Y 
A. I blew for her. 
Q. Did you put on any brakes f 
A. I did. 
Q. Did you leave any marks in the highwayf 
A. You can't leave marks with a tractor loaded that way .. 
Can't slide it. 
Q. Did you? 
A. No, sir. 
Q. Did your brakes work T 
A. They must have, I stopped. 
Q. Did it lock the wheels T 
A. Yon cannot lock a wl1eel on a tractor-trailer. 
Q. ·well, let's see. Why? 
A. Because it is too much weight there, and too many 
wheels on the ground.·· Too much, too much traction on the 
ground to lock a. wheel. 
Q. That ought to make a mark, shouldn't it, with all that 
weight? 
A. It will not make a mark loaded. 
Q. It will not 1 
page 79 r A. I can slide the wheels empty, but not loaded. 
It is too much traction on the ground, ten wheels. 
Q. TI1en it must be right considerable weight, 
A. There is a lot of weight, I will admit that; a lot of' 
weigl1t there. Certainly it is. 
Q. How long will it take you to get the weight? 
.A .• Probably an hour. 
l\fr. Bowles: Can we stipulate the weig·ht of tllis vehicle 
and its load? 
Mr. Sinnott: Yes. 
Mr. ·Bowles: On what was prcvionsly testified t9.T 
Mr. Sinnott: That is all right.. · 
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Mr. Bowles: If Your Honor, please, and gentlemen of 
tl1e jury, it is stipulated that the weight of this vehicle un-
loaded is 34,740 pounds ; nnd that the weig·ht of the gasoline 
was 20,,000 pounds, making a total of 54,740 pounds, or 27 
tons, isn't it Y Yes, 27 tons. 
RE-DIRECT EXAMINATION. 
By Mr. Sinnott : 
· Q. Mr. Hagaman, you were asked about figures. I will ask 
you if a.t the previous trial_ of this case-the :figures he asked 
:you about, as to the weight--at the last trial of the case you 
made some figures about the weight of the car. 
page 80 ~ A. About the weig·ht of the trailer T 
Q. Yes. 
A. At that time I had it with me. I got it from Brooks 
Transfer. 
Q. You had the figures before, and whatever you testified 
to then was correct? 
A. I said it was conect. I imagine it was. I imagine it 
was. 
RE-CROSS EXAMINATION. 
Bv Mr. Bowles: 
··Q. Your recollection on Mr. Sinnott's question is right 
much better tlmn on mine. How does that happen? You 
don't recall at all for me. 
A. You tried to tell me how much the weight with the load 
and all was. 
Q. You do recall now since Mr. Sinnott has told you it is 
all right to 1·ecall; is that a fact or not? 
Mr. Sinnott: What he testified to when he had the :figures 
was correct. 
Mr. Bowles: I know what Im testified to. I have it written 
down. 
1\fr. Sinnott: ·what he testified. to·there was substantially 
correct. 
Mr. Bowles: I am glad you refreshed his 
page 81 ~ memory, because be didn't seem to remember any-
t11ing· for me. 
Mr. Sinnott: Tbat is all. 
·witness stoocl aside. 
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Mr. Sinnott: May it please the Court, the plaintiff rests. 
Mr. Bowles: I l1ave a motion, if Your Honor, please. 
The Court : Gentlemen of the jury, go out, please. 
Jury now out : 
Mr. Bowles: If Your Honor, pleuse. At this time I wish 
to move the Court to strike the plaintiff's evidence on his 
notice of motion against the def end ant, ancl on his plea of 
not g'Uilty in the cross-claim of the defenrlant against the 
plaintiff on the ground that the plnintiff has. shown by his 
own testimony, and the other evidence which he put on., as 
a matter of law that he was g·uilty of negligence. 
page 82 } I request the Court to submit this case from now on 
on the sole question as to wl1ether or not the· plain-
tiff, defendant Mrs. Vanacore, was or was not guilty of any 
nep;lig·ence, and as to her right to recover on her cross-elaim .. 
.Now, if Your Honor, please, the evidence it seems to me 
is right clear, the plaintiff has put on tl1e witness Little, has 
put on the witness stand the Police Off.cer Thomas, and he 
has taken the witness stand himself. Hi~ previous statements 
have been shown, he l1as not denied those statements, and it 
is clearly shown by all of the evidence that Mrs. Vanacore 
was going· down the 1Ji~hway doing what she had a rig-ht to 
do, and that this defendant in attempting to pa.ss struck Mrs. 
Vanacore 's car in the rear and caused this damage, or cer-
tainly at this stage contributed in the cause of it. · 
Now:, if Your Honor, please, the situation is such that Mrs. 
Vanacore is in the status of a pl_aintiff just the same as Mr. 
Hagaman, and s11e has a right to make this motion and to 
1>roceed with her case, in which situation no non-suit can be 
had. It seems to me that these pictures are conclusive in the 
view that they show of these vehicleg, the injury and damage· 
· to them, and that this aecident happened in such 
pag·e 83 ~ a manner that the plaintiff Ha.~aman is c.Jearlv 
· g·uilty of negligen~e in speed, lookout and control; 
and that he cannot recover nnder tl1ese circumstances. The 
Police Offieer ha:;;· shown what his Rtatement was, and that 
he was violating· the law as to speed. His own statement iS' 
not entirelv in conflict therewith. · And on all of the testi-
mony I submit that the motion should be gTanted, sir. 
The Court: The motion is overruled. Bring the jury back. 
Mr. Bowles: vYe note the exceptionh · 
Jury now in: 
--~ 
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page 84 ~ Mr. Bowles: I would like now to read three 
papers which I will have marked a.s exhibits. 
Note: These three papers writing arc now marked and 
fiiled as follows: Defendant Exhibit 1, Defendant Exhibit 2, 
and Defendant Exhibit 3. 
Mr. Bowles: I will first read Defendant Exhibit 1, which 
is the deposition and testimony of two doctors taken in New 
York City, taken on November 14, 1942, being· the doctors who 
treated Mrs. Vanacore. 
'' Deposition of witnesses, produced, sworn,· and examined 
.the 14th day ·of November, 1942, at the County of Bronx, 
City and State of New York, .under and by virtue of a no-
tice dated the 6th day of Novemb(;)r, issued out of the Circuit 
. Court .of 011(\sterfield County, Virginia, in a certain cause 
therein and at issue between Howard A. Hagaman plaintiff 
and Mildred H. Vanacore dHfendaut. 
"That at 532 Tinton Avenue, Bronx County, City and State 
of New York there appeared before me the following persons: 
'' .Jacob Feldman, witness. 
"Benjamin S. Fluhr, attorney representing Mildred H. 
Vanacore. 
'' The witness 
JACOB FELDMAN, 
havimt been dulv sworn to tell the truth, the whole 
page 85 ~- truth ~nd nothing but the truth, and after being 
._ duly sworn said witness testified .as follows: 
Q. State your full name., ~go and residence? 
A. tTacob ·Feldman, 532 Tmton Avenue, Bronx, N. Y., age 
46 vears. . Q. Are you a duly licensed ph~rsician qualified to practice 
in the State of New York? 
A. Yes, since l:927. 
Q. From what medical college did you graduate? 
A. University of Maryland, 1927. 
Q. State briefly your hospital connections since graduation 
a:;11d if you spe-cialize · i11; any particular branch of your prof es-
s1on. 
A. Interned at Riverside Hospital and Jewish Memorial 
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Hm;;pital, New York, and associated at present as assistant 
adjunct internal medicine at Lebanon Hospital, New York, 
and am a general practitioner. 
Q. When did vou first see Mildred H. Vanacore and what 
did you find T " · 
A. September 15th, 1942. On examination I found the 
right ankle swollen, painful, tender to touch over both malloli, 
limitation of motion on extension, flexion and rotation. 
Q. What treatment have you rendered to her? 
page 86 ~ A. Short wave and massage since September 15, 
1942., every third day up to the present time ex-
cept on one or two occasions when she miss~cl coming for 
treatment. "' 
Q. ,v as such treatment in your opinion with reasonable 
certaintv indicated and necessarvY 
A. Yes. ., 
Q. ·what is the fair and reasonable value of your services 
to dateT 
A. $60.00. 
Q. In ~rour opinion with reasonable certainty will she con-
tinue to require treatment 1 
A. Yes. 
Q. Have .you any opinion doctor with a reasonable degree 
of certainty as ·to the permanence of the injury to her right 
ankle? 
A. Yes. tllere will be some permanent disability in the right 
ankle with some thickening of ankle, some limitation of mo-
tion a.nd some pain, especially in unfavorable weather.'' 
Mr. Bowles: T~iat is the deposition of Dr. Feldman. There 
are the X-rays which are offered as part of the exhibit, Your 
Honor, showing- the bones of the ankle and the fractures go-
ing into tl1e nnkle joint. These X-rays are introduced with 
the depositions, and by stipulation the depositions are read. 
I will now read the deposition of the witness 
page 87 ~ Domenick J. Melfi : 
"That at 2235 Tieman Avenue, Bronx County, City and 
State of New York, there appeared before me the following 
persons: · 
Lieutenant Domenick .J.i Melfi, witne~s. 
Benjamin S. Fluhr, attorney irepresenting Mildred·H. Vana-
core. 
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The witness 
DOMENICK J. MELln 
having been duly sworn to tell the truth, the whole truth and 
nothing· but the truth, and after being duly sworn., said wit-
ness testified as follows : · 
Q. State your full name, ag:e and residence? 
A .. Domenick J. Melfi, age 36, 2235 Tieman Avenue, Bronx, 
N.Y. 
Q. Are you now connected with the Armed ·Services of the 
United States? 
A. Yes, as First Lieutenant in the Medical Corps, Station 
Hospital Fort DL~, New ,Jersey. 
Q. Are you a duly licern~ed physician qualified to practice 
in the State of New York? 
A. Yes, since 19'35. 
Q. State briefly your hospital connections and qualifica-
tions. 
A. Graduated New York l\fedical School and Flower Fifth 
Avenue Hospitnl 1934, attending assistant visiting 
page 88 ~ gynecologist and obstetrician at Metropolitan Hos-
pital. · 
q. Have you treated in your practice fractured ankles a.nd 
bones? 
A. Yes, many cases. 
Q. W11en did von firi;;t see and treat Mildred H. Vanacore? 
A .• Tuly 12, 1942., at her horn(). 
Q. State in a general wa.y w]1at you found, the course of 
treatment and general condition of Mrs. Vanacore? 
A. A nlnster of paris cm~t consisting· of a posterior splint 
from helow tl1e knee extending to the sole of the right foot 
and winclin~· onto the donmm, maintaining the rig-ht foot and 
le~: in a ri.g·ht ang-le nosition and inversion. Also multiple 
bruises ove1· the shoulder blndes, bnek lower portion. I or-
dered an X-rflv taken on .July 16, 1942, which was done at 
P~rkchcster Hospital under my supC'rYision and direction. 
ThiR X-ray plate with the ca~t on Rhown in the picture is the 
fi.rRt one taken. 
(Witness marks this X-ray plnte with his sig11ature) 
This Rl1ows a tibia fracture of the internal malleolus a.nd 
fibular oblique ~upra malleolar fracture. I left the cast on 
for n· period of six week~ when another X-ray was taken at 
the Parkchester Hospital under my · directions and supervi-
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sion. This X-ray plate is the second one taken on August 26, 
1942. 
(Witness marks this X-ray plate with his signature) 
page 89 ~ "Tllis X-ray showed the fractures as previously 
reported and shown on the first X-ray and heal-
ing satisfactorily. 
'' A cast wus put on consisting of short ankle plaster of 
paris cast which I kept on for about two weeks. After the 
removal of the cast an Ace bandage was applied and patient 
was advised to apply heat and massage three times daily .. 
''I last saw patient on September 12, 1942, when there was 
swelling still present at the right ankle with limitation of 
motion and function of the right ankle and foot. 
Q. In your opinion with reasonable certainty was an auto-
mobile collision a competent producing cause· for the condi-
tions which vou found and treated Y 
A. Yes. · 
Q. What is tl1e fair and reasonable value of the X-rays 
taken and your services t 
A. X-rays $30.00 and for my services $75.00.'' 
Mr. Bowles: Defendant Exhibit 2 is a copy of. the X-ray 
examination taken on July 10th at the Medical College of 
Virginia Hospital, ·in Richmond, Virginia, by Dr. F. B. 
Mandeville.~ M. D. and that report is.as follows: ·. 
".July 10, 1942. Examination of the right ankle and foot in 
· the A. P. film showed a somewhat vertical fracture 
page 90 ~ more than one inch in Ieng-th running downwara' 
· into the joint spac.e through the inner malleolus 
of the tibia with the fragments in line. The position was ex-
eellent. '' 
Mr. Bowle~: Defendant Exhibit 3 is the report of Dr. ,J. 
0. Fitzgerald, ·Jr.; M. D. a doctor with offices at 1103 W. 
Franklin Street, and 3007 Chamberlayue Avenue, R.ichmoncT, 
Virginia, as a result of his examination of Mrs. Vanacore at 
tl1e request of Mr. Sinnott, the attorney representing Mr. 
Hagaman. His report is as follows: 
"October 8, 1942. Mr. S. L. Sinnott Attorney, 1023 Mutual 
Building, Richmond, Virginia. In re: Mrs. Mildred Vanacore:, 
8R4 Rhinelander Avenue, Bronx, N. Y. 
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''Dear Sir: 
"The history in this cacse Bhows that she was injured in 
an automobile accident on July 10th, 1942, and was taken 
fo the Medical College of. Virginia Hospital, where X-ray 
showed a fracture .to her right .leg about the ankle. This was 
placed in a cast and she left tlie hospital and returned to 
her home, where she has been treated by Dr. James Melifi of 
1616 Crosby Avenue, Bronx, New York. . 
'' At the time of her injury and in addition to the injury to 
lier ankle she received contusions to her back and 
pa;ge 91 ~ was rather severely shocked. 
"An X-ray was taken in New York on July 16th, 
this showed fracture of both internal and the external mal-
leolns of the right ankle. This was kept in a cast for six 
weeks and on August 22nd, this cast was removed and a 
short ankle cast was applied, she wore this ca~t for two weeks. 
An X-rav taken on October 3rd of the ankle shows some 
thickenin:g of both malleoli, that is the fibula and the tibia. 
The position of the fragments is good, and union seems to 
l1ave taken place. 
'' At present :M:rs. Vanacore complains of pains in her .back 
lasting for about two days during each menstrual cycle. 
These are not sufficientlv severe to confine her to bed but she 
never hacl them before the injury. 
'' Her back shows no visible sig11 of injury but she com-
plains of pnin and tenderness on extreme extension. Flexion 
and side to side motion do not seem to hurt her here. 
''Sl1e complains that she cannot sleep at nig·llt since the 
aecident. · · 
"Examination of the ankle-the patient wears an elastic 
bandmre and even with this the ankle shows a definite amount 
of swelling· and eodema. There is tenderness over each 
·malleolns on pressure. There is slight limitation 
pag·e 9'2 r of the motion in t]1e ankle and the pa.tient com-
plains of considerab]e pain over this area and is 
unable to bear weig·ht safo;facto_ry on this foot, this produces 
a 'limping- g·ait' and necessitate~ the continued use of a 
rather heavj~ cane during locomotion. 
''The question of compl~te re~toration to normal is. one 
whic.h is indefinite and I am inelined to think that she has 
some permanent disability in the functioning· of the right 
ankle. The contmdons which she received at the time of the 
accident were cle~cribed as minor. 
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''Note-The X-rav films examined in this case were those 
brought in by Mrs. Vanacore 's attorney. I did not ascertain 
from him who took the X-rays.'' 
page 93 ~ MILDRED H. VANACORE 
the defendant, first being duly sworn, testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Bowles: 
Q. What is your name? 
A. Mrs. Mildred Vanacore. 
Q. What is your husband's name? 
A. Frank Vanacore. 
Q. How old are you Y 
A. 31. 
Q. When were · you married Y 
A. May 15, 1942. 
Q. Where is your bus band now Y 
A.· He is at Foi·t Meade Maryland. 
Q. · Where was be at the time of this accident! 
A. Camp Lee, Virginia. · 
Q. How did you happen to be· in tl1is neig·hborhood at tho· 
time of this accident T 
A. I came down to visit my husband on two weeks vacation 
and arrivEld here on July 4, and stayed a.t Moore's Cottages 
on the Petersburg Pike. . 
Q. You came down on the 4th of July? 
A. That is right. . 
page 94 ~ Q. And you stayed at Moore's OottagesY 
A. Yes. 
Q. Were you working at the time Y 
A. Pardon? 
Q. Were you working at the time? 
A. I was on my vacation. I was employed. 
Q. You had a job? 
A. Oh, yes; I had a job. . 
Q. And you got a two-weeks vacation, came down to spend 
th~ two weeks near the camp where your husband was in the 
service? 
A. Yes, sir. 
Q. You had been married about two montl1s; then t 
.A. That is right. 
Q. What kind of a car did you come int 
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A. 1941 Oldsmobile. 
Q. Is that the car that we have been discussing here y y OU 
have seen these· pictures here of the Oldsmobile, have you 
not? 
A. Yes. That is the car. 
Q. Aud you have seen the one 'Plai~tiff Exhibit D. That 
was your automobile? 
A. Yes, sir. 
Q. Now that day of the accident where had you 
page 95 ~ been just immediately before the accident? 
A. We had been at the Colony Inn having lunch 
just before the accident. 
Q. You said "We". Who was that, 
A. My friend and I. 
Q. v\That was her name? 
A. Mrs. D~landro. 
Q. Did she lmve a husband at Camp Lee, tooY 
A. Yes, he was there. 
Q. Did she come down here with you? 
A. Yes. 
Q., About what time did you leave the Colony Inn afte~ 
:finishing your lunch Y 
A. Shortly after one o'clock in the afternoon. 
Q. Where were you going Y 
A. Toward Petersburg· to do some shopping. : 
Q. ..When you left the Colony Inn, it has been shown here 
that you had to start down a hill coming down to where the 
accident happened, shown in Exhibit Plaintiff D. You re-
member that, 
A. Yes. 
Q. And you were going in the direction shown by this Ex-
hibit D? 
A. Exhibit D? 
Q. You were going in the direction as shown by this De-
fendant Exhibit 10? 
·page 96 r A. That is right. 
Q. And the accident lmppened at this bridge? 
A. Yes, just about the bridge. 
Q. I show you Defendant Exhibit 10, showing the direction 
you were going? 
A. Yes. 
Q. Now on Defendant Exhibit 9., is that the fence you went 
through? 
A. Yes. 
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Q. And is this the creek you went intot 
A. It is. 
Q. That is Defendant Exhibit 11. Now, Mrs. Vanacore,. 
tell the jury what happened as you came away from the 
Colony Inn Y . . 
· A. We had left the Colony Inn and I was driving down the 
hill there; about half-way down I looked in my rear view 
mirror and I saw this huge truck coming at a terrific rate 
of speed right behind me. And I dro,(e a little faster, in-
creased ~y speed, and when I got to just below the bottom 
of the hill I said to my friend, ''Wha~ is wrong with this 
truck; he will be up my back next". With that he smashed 
into the rear of my car, and knocked the car out of my hands. 
I lost control of it and went over to the left side. I was in 
the northbound lane, and I grabbed my wheel as 
page 97 ~ fast as I could and pulled it back again to the 
other lane. And as I did that he hit me again on 
the right side, and spun me around, and I spun around · a 
couple of times, and then I remember being in the driving 
lane wit4. my car facing north. I was in the south lane and 
iny· car wa·s facing north. And just at that moment I. went 
over. Then I remember the car hitting against this railing· 
there, and ·then· that is all I remember. 
Q. Tell us what happened then. Where did you find your-
selU ····· ~ A. I was thrown out of the. car .. 
' Q~ Y 9u were. t~rown .out of the car? 
·, A~· Yes, 'into the creek. · 
Q. Just tell us what happened next. 
~. l trie,d to get my frienq. out of the car, and tried to 
stand up on-my<foot, and that is all I remember. I probably 
fainted for a second or two. The next thing I remember 
sop1e~ody dragg·ed me up the hill, up the incline. 
· ·. Q: ·were you taken to· the hospital? 
A. Yes. We . waited there for a while for an ambulance,. 
,and .then were taken to the Medical College Hospital. 
. · Q. You went to the hospital, the Medical College of Vir-
gi:µia, ~~ Ric~ond, i11; an ~mbulance Y 
A. Yes, sir. 
Q. What did they do there? What did they find, 
page 98 ~ and wJ1at ~as. your condition? 
. , A. ·Well~' iny ankle was very very swollen, and I 
was in great deal of pain. 
Q. Did they take X-rays there? 
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A. Yes, took X-rays of my ankle. 
Q. Did they put anything on your ankle Y I ·don't mean .in. 
the way of medicine, but did they put a cast on it? 
A. Yes, they put the cast on my ankle. . : 
Q. When did you go home! 
A. The next morning. 
Q. How did you goY i:· 
A. Well-
Q. On train or automobile, or what Y 
A. My husband got a taxi and took me to the station .in a 
taxi, and had a wheel chair at the station .for me to. use 
there. 
Q. You got home and then sought further medical atten-
tion, I assume 7 
A. Yes, sir. 
Q. You h~ard me read the depositions here. Are those the 
doctors who attended you Y 
A. Yes, sir. 
· Q. The bills which they presented, they were the bills they 
sent? 
A. Yes, sir. 
page 99 ~ Q. _What happened about your compensation Y 
Did you keep your job? 
A. Well, I had been in the employ of my concern a num-
ber of years, and they were very generous to me and paid my 
salary until about the 11th of September. They paid my full 
salary. · 
Q. That was about two months? 
· A. That is right. 
Q. And after that wlmt did they dot 
A. They cnt my salary down to $25.00 a week, and paid me 
$25.00 a week. 
Q. You had been making $40.00f 
A. Yes. 
Q. Mrs. Vanacore,. what was the nature of your work? Did 
it require you to -sit down or wa.lk about or · stand on your 
feet? 
. . A. I was about my offic~ quite a bit. I was the secretary 
nnrl assistant office manager. 
Q. Of what concern Y . 
· A. A jewelry manufacturing concern. 
0. For how long· did you keep on the castY I believe you 
lm rl on two? 
A. Yes, ·sir. 
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Q. First a big one and then a little one? 
A. I kept the first one on nearly until the end of" Au-
gust. 
page 100 ~ Q. And then the other one 7 · 
A. And then the walking cast about another 
two weeks. 
Q. Do you walk with a cane now Y 
A. No, I stopped using the cane. 
Q. Were you walking with a cane in October? 
A. Yes, sir; and in November, too. · 
Q. Tell me, did this thing hurt any Y 
A. Still hurts. 
Q. Where does it hurt 1 
A. In the ankle. 
Q. And it still hurts Y 
A. Yes, sir. 
Q. Any particular time, or all the time, or just when does 
it hurt? 
A. Usually before there is a change in the weather; I have 
sharp pains in it. 
Q. What is that you have on now¥ 
A. That is an elastic anklet. 
Q. Do you have to wear that all of the time? 
A. Yes, sir. 
Q. Is it a. thick thing? 
A. Yes, sir. ~tis swollen there, and then there is a thick-
ness. 
Q. Is it hot in the hot weather? 
A. I haven't experienced it in hot weather yet. 
page 101 } Q. Is it warm in cool or cold weather? 
A. You mean the stocking? 
Q. Keep your foot warm? 
A. Oh, yes. 
Q. You take that off at night? 
A. Yes, I do. I remove it when I go to bed at night. 
Q. Does it interfere with your walking any T 
A. Yes. 
Q. In what way? 
A. At times I lose the motion in the ankle and I just fall 
down. I don't have enough support there. 
Q. Can you bend your foot all the way like you used to be-
fore this accident Y 
A. No. 
Q. Is it any trouble to you going up and down the steps, 
or in climbing inclines Y 
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A. Yes. 
Q. What other injuries if any did you reGeive? 
A. At the time of the accident my back was injured; it was 
bruised. 
Q. Has that gone away, or what is the situation relative 
to that? 
A. I have pains there, but nothing that one cannot bear. 
Q. The references that the doctor made thereto, discom-
fort at certain times, is that correct? 
page 102 ~ A. That is correct. 
Q. Were you able to continue in the position 
that you had, able to do those duties t 
A. No, I am not. 
Q. Have you g·otten back to work yet? 
A. No. 
Q. Do you have that job any more? 
A. No. 
Q. Why is thaU 
A. I lost that job December 30th. 
Q. Have you gotten another one yet Y 
A. No, I have not. 
CROSS EXAMINATION. 
By Mr . .Sinnott: 
Q. Mrs. Vanacore, if I understood you correctly you had 
been up to the Old Colony Inn, you and your friend, to have 
breakfast? · 
A. No, lunch. 
Q. Lunch? 
A. Yes. 
Q. And you came out of the Colony Inn and were going 
toward Petersburg, going to do some shopping? 
A. That is right. 
page 103 ~ Q. And you came out, I assume, in the south-
bound driving lane? 
A. Yes. 
Q. And drove on down the road south? 
A. That is right. 
Q. About how far away from you was that truck that you 
said was following you in your rear when you first noticed 
it? 
A. When I first noticed him he was coming on down and I 
was in about the middle of the hill. 
Q. About how far was that away from you Y 
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A. Was he away from me Y 
Q. That is right. 
A. He was about one-quarter down the hill coming down 
behind me. 
Q. About how many feet or yards was he? 
A. I don't know. I have no idea of distances. 
Q. Was he as far as a city block away from you when you 
first noticed him? 
A. No, sir. 
Q. Less than a city block? 
A. Yes, sir. 
Q. A city block ordinarily is about 300 feet. And then you 
say you looked in your rear view mirro1~ and saw the truck 
coming·? 
page 104 ~ A. Yes, I did. . 
Q. And it was coming at a terrific rate of speed, 
I believe you said? 
A. Yes. • 
Q. And about how fast were you traveling at that time°l 
A. I was doing about 30 miles an hour. 
Q. Did you increase or decrease your speed T 
A. I increased my speed when I got down to the bottom 
of the hill, when he was very near me-he was about from 
here to the post there (Indicating). 
Q. H.e was-
By Mr. Bowles: 
Q. Which post Y · 
A. From here to over there (Indicating). 
Q. Where my hat is Y 
A. Yes, sir. 
Mr. Sinnott: About 12 feet. 
By Mr. Sinnott: ( Con tinned) 
Q. And when you first noticed him did yon pay any more at-
tention to him? When is the .first time you noticed him again? 
A. When I was about l1alf-way down the hill. 
Q. What say? 
A. When I was about half-wav down the hill I-
Q. That is the first time you noticed him T 
page 105 ~ A. Yes. 
Q. That was about less than a city block awayt 
A. That is right. 
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Q. And then did you keep your eyes on the truck, or did 
you take them off and put them back Y 
A. I took my eyes off the truck and watched the road ahead. 
There was nobody ahead of me, and I kept going. When I 
noticed him again he was at that distance. 
Q. About 12 feet behind you, in the right-hand driving 
lane? 
A. In the driving lane. 
Q. And in what position was your car when it was struck, 
still in the right-hand driving lane Y 
A. I was driving in the rig·ht-hand driving lane. 
Q. Was it still in there when your car was struck? 
A. After the car was struck he knocked it out of my hands, 
you see. . 
Q. At the time it was struck, he struck you in the driving 
lane? 
A. Yes. 
Q. What part of your car was struck? 
A. It struck it on the back, right in the trunk. 
Q. Right-
.A. Right in the trunk; yes. 
Q. And then your car after it was struck there, what hap-
pened to iU 
page 106 ~ A. Well, I shot forward and went over to the 
left. And I was in the northbound lane, and 
pulled my car, I pulled my wheel around to get back into the 
proper lane again. 
Q. You turn to the right or left 1 
A. Pardon? 
Q. Which way did you turn, to the right or left, when you 
turned it around f 
A. I didn't turn it completely around. 
Q. You went over on the other side of the road Y 
A. Yes. 
Q. Then you came back to the west side of the road, didn't 
you? 
A. To the right side of the road. 
Q. What did you say? 
A. To the rig·ht side. 
Q. That is the west side of the road. Then when you turned 
around you were headed over toward the east side of the 
road, weren't you, after you were struck? 
A. You are getting me confused with the "east" and 
''west'' .. 
Q. Well, say this is north right in front o~ us here; that 
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is east, and that is south, and that is west (Indicating' to 
the witness). You were driving south Y 
A. Yes. 
Q. Your car was struck Y . 
A. Yes, sir. 
page 107 ~ Q. And then it turned and went over toward 
the north, to the east side of the road, did it not t 
A. Yes. 
Q. This being east (Indicating) Y 
A. To the left. 
Q. Did you get control of it, or did it right itself, or what¥ 
A. I got control of the wheel. 
Q. And then did you turn around¥ 
A. I pulled the car back to the proper lane. 
Q. Pulled the car back to the proper lane? 
A. Yes. Into the southbound lane. And I-· 
Q. ·what I was asking you was-
By Mr. Bowles: 
Q. And what? 
A. Pulled it into the southbound traveling lane. 
By Mr. Sinnott: (Continued) 
Q. Back where you were at the time you were struckt 
A. Not where I was struck. 
Q. Southbound what Y 
A. Soutl1bound lane. 
Q. Driving lane Y 
A. Passing lane. 
Q. Southbound passing lane Y 
A. Yes. 
page 108 r Q. And you started back over there-and which 
way did you turn your car, to the right or to the 
left? 
A. I pulled the wheel to the right. 
Q. You pulled over to the right, and then what happened Y 
A. Then I was hit ag·ain. 
Q. Where were you hit that time! 
A. I believe on the right side. 
Q. On the rig·ht side? 
A. Yes, sir. ' 
Q. And you say he struck you first in the rear¥ 
A. Yes. 
Q. And then secondly on the right-hand sideY 
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A. That is right. 
Q. Mrs. Vanacore, you liave seen pictures of your car, 
have you not? 
A. Yes, sir. 
Q. Did he strike you a light or heayy blow when he ran 
into the rear of your car? 
A. Well, enough to shoot the car from under me. 
Q. I show you a picture of that tractor. You see any dam-
age to the front of that tractor, in that photograph Y 
A. Yes. 
Q. Where is the damage to the front of it Y 
A. On the right fender. 
Q. That is on the right side, isn't it Y 
page 109 ~ A. That is right. 
Q. There is not any in front there, is it Y 
A. No. 
Q. Hit you a light or heavy blow! 
A. What do you call heavy and lig·htY We might not quite 
agree on that. It was heavy enough to shoot the car from 
under me. 
Q. And it did that and struck you-the front of his car 
hit the rear of your ca1· T 
A. That is right. 
Q. And you see no damage to the front of that truck in 
that picture, do you? 
A. No. 
Q. Now this represents the right side of your car. Did 
he hit you a. light or heavy blow at that time Y 
A. Light. . 
Q. ·where is the damag·e shown on that right side of that 
cart · 
A. (There witness indicates on the photograph.) 
Q. That represents the left side of your car? 
A. Yes, sir. 
Q. Where did that dama.ge come from Y Not in the back, 
but on the left-hand side? 
A. This must have been when I went over the cliff, the 
posts there. 
page 110 ~ Q. ( Showing witness a picture) This happened 
when you went over the cliff¥ 
Mr. Bowles: ·what is thaU I can't see it t_!Je way you 
have it. 
Mr. Sinnott: I didn't understand you. 
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Mr. Bowles: She said this happened when she went over 
the cliff. 
Mr. Sinnott: The left-hand side of it. 
Mr. Bowles: ''This,'' as you used it, means the left-hand 
side: 
Mr. Sinnott: Yes, sir. 
· Q. You think that was done when you went over Y 
A. Pardon. 
Q. You think that was done on the left-hand side when 
you went over Y 
A. Yes, the posts went into my car right there. 
Q. The posts went into your car right there T 
A. Yes. I felt that. 
Q. Your trunk flew open when you went over, did it nott 
A. No, sir; it did not. 
Q. I mean your trunk door, did that fly open? 
A. No. That was hit. 
Q. What was that? 
A. That trunk was smashed in when the truck hit the· rear 
of my car. 
page 111 ~ Q. How you know it wast 
A. I felt it. 
Q. You felt it! 
A. Yes. 
Q. Felt the jar in the back there Y 
A. Yes, sir. 
Q. Before the accident the trunk was closed, was it not,. 
Mrs. Vanacore Y 
A. Yes, and locked. 
Q. You said you were struck in the rear by that truck; and 
yet there is no damage done to the front of that truck, ac-
cording to these photographs, is iU 
A. The bumper looks damaged (Looking at a photogTaph) .. 
Q. Where? You say it looks damagedf 
A. Yes, sir. · 
Q. Where? 
A. Looks as if it is lopsided there. 
Q. A little lopsided Y 
A. Yes, sir. 
Q. And then he struck you on the right side f 
A. Yes. 
Q. And that is all the damage you have on the right" side 
of your car Y · 
A. It was only a ligh~ blew tneire .. 
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M ilrfrcd H. Vanacore. 
Q. If he struck you with sufficient force to 
page 112 ~ make you lose control and go to the other side 
. of the road, can you explain why the front of 
that truck w.asn 't damaged? 
Mr. Bowles: Now, if Your Honor, please, I don't think 
she has to explain that. 
The Court: No; I don't think she is called on to do that. 
Q. Both your car and the truck were in the southbound 
driving lane when the accident occurred, is that right? 
.A.. I didn't understand your question. 
Q. Both the truck and your car were in the southbound 
driving lane at the time the impact happened t 
.A. Yes. 
Q. And did you ever turn at all before the truck struck 
you, were you going right straight ahead? . 
A. I was going- · 
Q. Straig·ht forward¥ 
A. Yes. 
Q. When your car was struck did it go to the side at all Y 
A. It went to the left side. 
Q. It went to the left side. The officer has testified, Mrs. 
Vanacore, that in the southbound passing lane over (Indi-
cating on the diagram). was a pile of dirt, and there some 
marks of rubber that had been shoved forward. Did you see 
those? 
A. No. 
page 113 ~ RE-DIRECT EXAMINATION. 
By Mr. Bowles: 
Q. Was it raining or was it not raining at the time w:qen 
this happened? 
.A. It was raining very hard. 
Witness stood aside. 
l\fr. Bowles: That is the defendant's case, Your Honol'. 
page 114 ~ INSTRUCTJ:ONS. 
The following instructions granted at the request of the 
plaintiff and defendant, as hereinafter noted, are all of the 
instructions that were granted on the trial of the case. 
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The Court refused no instructions to either the plaintiff 
or the defendant. 
page 115 r Note: (The following Instruction No. 1 was 
granted at the request of the plaintiff, and the 
defendant objected and excepted upon the g-rounds, viz:) 
Mr. Bowles: We object to Instructions Nos. 1 and 2 of-
fered by the plaintiff. Instruction No. 1 does not adequately 
and sufficiently provide that the plaintiff must be free of 
neglig·ence on his part, and must not be guilty of any negli-
gence that efficiently concurred with or contributed to cause 
the accident,-And we except. We make the same objection 
and exception to Instruction No. 2. 
And ,ve object to all of the instructions on the ground that 
there is no evidence to support the plaintiff's instructions. 
And the defendant now renews its motion to strike the plain-
tiff's evidence on the grounds heretofore stated. 
The Court : Same ruling. 
Mr. Bowles: Exception. 
]?age 116 r Instruction No .. 1. 
The Court instructs the Jury that it was the duty of the 
defendant; Mrs. Vanacore, to use a reasonable care in the 
operation of her automobile, and if you believe from the evi-
dence that she failed to do this and such failure on her part. 
was the sole proximate cause of the accident, then the plain-
tiff is entitled to recovery against her. 
~age 117 r Note : ( The following Instruction No. 2 was 
granted at the request of the plaintiff, and the 
defendant objected and excepted upon the grounds set out 
on page 115 : ) 
Inst-ri1,ction No. 2. 
The Court instructs the Jury that it was the duty of the-
defendant, Mrs. Vanacore, in the operation of her automo-
bile to maintain a proper lookout and before turning· from 
a direct line· of traffic, to see that the movement could be 
made in safety and, if you believe from a preponderance of 
the evidence that she undertook to cut from a direct line of 
traffic without seeing that the movement could be made in 
safety and such action on her part was the sole proximate 
cause of the accident, then the plaintiff, Mr-. Hagaman, fa 
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entitled to recovery against her and you should find a ver-
dict in his favor. 
page 118 ~ (Note: The following Instruction No. 3 was 
· granted at the request of the plaintiff, and the 
defendant did not object to same) 
Instriwtion No. 3. 
Even thoug·h you may believe from the evidence that Mr. 
Hagaman was at fault, that is guilty of negligence which 
proximately contributed to the accident, even then Mrs. Vana-
core is not entitled to recovery if you believe that she was 
guilty of negligence which proximately caused or efficiently 
contributed to the accident. 
page 119' ~ Note: (The following Instruction No. 4 was 
granted at the request of the plaintiff, and the 
defendant did not object thereto) 
Instritction No. 4. 
The Court instructs the jury that if you find in favor of 
the plaintiff Hagaman, you should return a verdict in his 
favor in the sum of $1,133.23. 
page 120 ~ Note : ( The following Instruction No. 5 was 
granted at the request of the plaintiff, and the 
defendant did not object thereto) 
lnstritction No. 5. 
The Jury is not to be governed or prejudiced by sympathy 
or bias, but the case is to be tried and determined on the law 
as given by the Court and evidence as given by the witnesses. 
pag·e 121 ~ DE,FENDANT'S INSTRUCTIONS.: 
Note: ( The following Instruction Number A was granted 
at the request of the defendant, to which the plaintiff did not 
object.) . 
Instruction Number A. 
The Court instructs the jury that the mere fact that there 
was a collision raises no presumption whatever that it was 
caused by any neg·ligence on the part of Mrs. Vanacore. On 
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the contrary, the burden is on Mr. Hagaman to prove by a 
preponderance of the evidence that Mrs. Vanacore was guilty 
of neg·ligence that was a proximate cause of the collision. 
If you believe that the evidence is evenly balanced as to 
whether Mrs. Vanacore was g'Uilty of such negligence, or 
that it is just as probable that she was not negligent as that 
she was negligent, then Mr. Haga.man has not proved his. 
case by a preponderance of the evidence, and you cannot find 
a verdict against Mrs. Vanacore in favor of the plaintiff. 
And if you also believe from the evidence that 
page 122 ~ Mr. Hagaman was g'Uilty of negligence that 
proximately caused the collision, while Mrs. Van-
acore was exercising ordinary care, then you must find your 
verdict for Mrs. Vanacore against Mr. Hagaman. 
Note: (The following Instruction No. B was granted at 
the request of the defendant, to which the plaintiff did not 
object.) 
Instnwtion No. B. 
The court instructs the jury that it was the duty of Mr .. 
Hagaman-
1. To exercise reasonable care in the operation . of the 
tractor trailer truck driven by him. 
2. To keep and maintain a proper lookout. 
3. To have his tractor trailer truck under reasonable con-
trol. 
4. To apply his brakes whenever necessary in the exercise 
of ordinary care. 
page 123 ~ 5. To operate his tractor trailer truck at a 
speed not greater than was reasonable and proper, 
having due regard to the traffic, the surf ace and width of 
the highway and all other conditions then existing. 
6. When overtaking Mrs. Vanacore not to attempt to pass 
her unless and until he was able to do so by passing at least 
two feet to the left of her automobile. · 
7, Not to .follow Mrs. Vanacore's automobile more closely 
than was reasonable and prudent, having due reg·ard to the 
speed of both vehicles and the traffic upon and the conditions 
of the highway at the time. 
And, the court tells you that the observance of each of 
tlie foregoing duties was a continuing· duty on the part of 
Mr. Hagaman in the operation of his tractor trailer truck. 
If you oelieve from the evidence- that Mr. Hagaman failed 
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to observe any one or more of these duties and that such 
failure on his part either caused or efficiently contributed in 
any degree to cause the collision, then he was guilty of neg-
ligence and he cannot recover against Mrs. Vanacore and 
you must find a verdict for Mrs. Vanacore on Mr. Hagaman's 
claim against her. 
If you believe from the evidence that Mr. 
pag·e 124 ~ Hagaman failed to observe any one or more of 
the f oreg·oing duties and that such failure on his 
part was the proximate cause of the collision while Mrs. 
Vanacore was exercising ordinary care on her part, then Mrs. 
Vanacore is entitled to recover against Mr. Hagaman and 
you must find a verdict for Mrs. Vanacore against Mr. Haga-
man on her. cross-claim against him. 
page 125 ~ Note : ( The fallowing· Instruction No. C was 
granted at the request of the defendant, to which 
the plaintiff did not object.) 
Instruction N'ltmber C. 
The court tells the jury that, even if you believe from the 
evidence that Mr. Hagam~n sounded a horn undertaking to 
inform Mrs. Vanacore that lie desired to pass, this did not 
excuse Mr~ 'Hag-aman .from cx~rcising ordinary care in under-
taking; to pass her and.did not relieve him from the duty to 
ref rain from undertaking to pa~s until he could safely do so 
by passing at least two feet to the left of her automobile. 
page 126 } Note: . ( The following· Instruction No. D was 
gTanted at the request of the defendant, to which 
tl1e plaintiff did not object.) 
Instruction Number D. 
If you believe from the eyidence that Mr. Hagaman over-
took lVIrs. Vanacore when she was driving her automobile 
witl1 ordinary care southwardly along U. S. Route Number 
l, and that, in nnclertakin~ to pass her., Mr. Hag·aman negli-
i>'ently struck Mrs. Vanacore's car and caused it to skid and 
there.after leave the hip:hway, as a result of which Mrs. Vana-
core was injured, then Mr. Hag·aman is not entitled to recover 
against Mrs. Vanacore, but, on the contrary, Mrs. Vanacore 
is entitled to recover her damages against Mr. Hagaman, and 
vou must fincl vonr verdict for Mr~. Vanacore on the notice 
of motion ag-afost lier and also in her favor on her cross-
claim aµ:ainst· Mr. Hagaman. 
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page 127 ~ Note: (The following Instruction No. E was 
granted at the request of the defendant, to which 
the plaintiff did not object.) 
Instruction N it1nber E. 
T!he court instructs the jury that, if you find a verdict for 
Mrs. Vanacore on her cross-claim against Mr. Hagaman, in 
a·ssessing her damages, you should consider the following: 
1. The nature, extent and duration of her injuries. 
2. Any nervous shock and physical pain which you may 
believe she has suffered or mav hereafter suffer as a result 
of the accident. · 
3. Any loss of time from her business and loss of earnings 
which you may believe she has suffered or may hereafter 
suffer as a result of the accident. 
4-. Any hospital, medical or other expense which you may 
believe sl1e has incurred or which she mav hereafter incur 
as a. result of the accident in an effort to· be cured of her 
injuries. 
5. Her loss by reason of damage to her automobile., wl1ich 
you shall fix as the difference between what you believe from 
the evidence to have been the fair value of her automobile 
before the a~.cident and immediatelv thereafter. 
page 128 ~ 6. Any expen~e in connection witi1 the removal 
of her automobile from the scene of the accident 
and any other pecuniary loss whicl1 you may believe was suf-
fered in connection therewith by re11Ro11 of the accident. 
Ancl vou Rhoulcl fix the amount of vour verdict a.t a sum 
whicl1 will fully and fairly compensate· Mrs. Vanacore for all 
of l1er clama~e arising· out 0£ the accident, but, in no event, 
to exceed the amount sued for. 
page 129 } The Court: Gentlemen of the jury~ the follow-
. irnr a re the instructions of the Court to ~·uide vou 
in arriving a.fa -verdict in tlli.s case. These instructions "are 
all instructions of the Court, and they are to be read to-
gether. 
Note: At this point the instructions were read to the jurv 
hy tl1e court, following which the case wns arp:ued by counsel, 
the Court making the following ~tatement to the jury before 
they retired: 
The Court: Gentlemen of the jury, this is a case in which 
there really a re two suits. A suit has been brought, and 
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then a cross-claim entered, which really makes it two suits. 
So to save you all the trouble if vou will come in and tell 
me what vou decide I will lmve the Clerk write the verdict 
for you s~ you will not have to try to get it in proper form. 
Just decide what you want to do, and then come in here and 
tell me what that is, and I will have the Clerk write the ver-
dict. . . 
Note : At 4 :37 P. M. the jury retires. At 5 :50 the jury 
enter the Courtroom, viz: 
The Clerk: Gentlemen of the jury, have you agreed on .a 
verdictf 
A Juror : We bring in a verdict for $2~500.00 for ~be lady. 
Note: By agreement of counsel the Court has 
page 130 r the verdict of the jury put in proper form, which 
verdict is as follows: On NOTICE OF MOTION for judgment. 
·''We the jury on the issue joined on the notice of motion 
find for the defendant, Mildred H. Vanacore, and against the 
plaintiff Howard A. Hagaman. 
C. E. HAWKINS, Foreman.'' 
On the OROS8-CLAIM. 
''We the jury on tl1e issue joined on the cross-claim find 
for Mildred H. Vanacore and fix her damages at $2,500.00. 
C. E. HAWKIN~·,. Foreman.'' 
Note: At this point the jury is discharged. 
Mr. Sinnott: May it please Your Honor. The p1laintiff 
moves to set aside the verdict of the jury because 'it is con-
trary to the law and the evidence, and without evidence to 
support it. -Courts will not accept things as true that are 
physically impossible and inc.redible. And in this 
page 131 ~ case I think it would be conceded that if that ac-
cident happened over in the southbound lane the 
defendant should not be entitled to recover. Now under her 
story of the case it happened over in the southbound driv-
ing lane. If that be true she would be entitled to recover. 
On the contrary, if it happened in the southbound passing 
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lane then .she could not be possibly entitled to recover, be-
cause her story would not be true-I mean if it happened 
in the southbound passing lane she had no right over there. 
Of course, under her story she was not over there. Yet 
under the physical facts, laying aside the evidence of Mr. 
Hagaman, laying aside the evidence of that boy Allen Gary, 
yet, Sir, the physical facts show it did ha.ppen in the south-
bound driving lane. And if it so happened in there., then 
she could not possibly be entitled to recover. And the physi-
cal facts to show it didn't happen in that lane are shown by 
the dirt in the southbound passing lane, and the marks, rub-
ber marks pushed to the side; and, Sir, the damage to her 
car. She testified she was hit in the rear. The photographs 
and other evidence shows she was not hit in the rear; it 
shows she was bit on tl1e left-hand side; and if she was hit 
on the left-hand side, Sir, then she was crossing in front of 
that truck. She says she was also hit on the right-hand 
side, but the physical evidence shows it didn't 
page 132 ~ happen there. And we say, Sir, that if it hap-
. pened in the southbound passing· lane she couldn't 
possibly be entitled to rec.over. And it did happen in the 
southbound passing· lane, as evidenced by the physical facts, 
over which there can be no dispute. 
The Court: I think this case was strictly one for the jury. 
And for that reason I would denv the motion to set aside 
the verdict. Because I think it ,.,as a jury fact, and I think 
'the jury's verdict should stand. 
Mr. Sinnott : We except. 
page 133 ~ I, J. Garland Jefferson, ,Jr .. , J udg·e of the Cir-
cuit Court of Chc~terfield Connty, Virginia, who 
presided over . the foregoing trial, do certify that the fore-
going is a true and correct copy or report of all of the testi-
mony, and Exhibits which have been identified by my sig-na-
ture. instructions and other incidents of the trial of the ease 
of Howard A. Hagaman v. Mildred H. Vanacore tried in 
the Circuit Court of the County of Chesterfield, State of Vir-
ginia, on the 15th day of l anuary, 1943, and that the attor-
neys.for the defendant had reasonable notice in writing· of 
the time and place when said report of the testimony, instruc-
tions and other incidents of the trial would be tendered and 
presented to the undersigned for verification. 
Given under my hand this the 13 day of March, 1943. 
J. G. JEFFERSON, JR .. , 
Judge. 
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page 134 ~ I, Walter N. Perdue, Clerk of the Circuit Court 
of Chesterfield County, Virginia, do hereby cer-
tify that the foregoing copy or report of the testimony (in-
cluding· Exhibits), instructions and other incidents of the trial 
of the case of Howard A. Hagaman v. Mildred H. Vanacore, 
was filed with me as Clerk of said Court on the 13th day of 
March, 1943. 
WALTER N. PERDUE, 
Clerk. 
page 135 r I, V\7 alter N. Perdue, Clerk of the Circuit Court 
of Chesterfield ·County, Virg-inia, do hereby cer-
tify that the foregoing is a true and correct transcript of the 
record including the exhibits, in the case of Howard A. Haga-
man"·'· Mildred H. Vanacore., lately determined in said Court, 
and that the attornevs for the defendant had due notice of 
the intention of c.ounsel for the plaintiff to apply for said 
transcript before the same was made out and delivered. 
Given under my hand tl1is the 30th day of March, 1943. 
WALTER N. PERDUE, 
Clerk. 
I further certify that the bond required of the plaintiff by 
the 01:der of ,January 15, 1.943, in this case was duly given 
within thirty days thereafter. 
A Copy-Teste : 
WALTER N. PERDUE, 
Clerk. 
M. B. WATTS, C. C. 
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